BRIEF

States Identity Effective Ignition
Interlock Countermeasures to Fight DUIs

One person dies every 45 minutes in a drunk driving crash in the
United States. Recent data also shows that 11,654 people were killed
in alcohol-impaired traffic crashes in 2020, a 14.3% increase from
2019. Alcohol-impaired driving fatalities made up 30% of all 2020
traffic fatalities.

Polysubstance-impaired driving—driving after using a mix of drugs
or a combination of drugs and alcohol--also contributes to the in-
creasing number of impaired driving crashes. Recently collected data
from trauma centers revealed that 20% of injured or killed roadway
users tested positive for two or more categories of drugs, including
alcohol.

States recognize that impaired driving is a major traffic safety and
public health issue and have adopted a variety of measures to com-
bat this dangerous behavior. These efforts include establishing harsh
sanctions for driving under the influence (DUI). However, the effec-
tiveness of these laws is uncertain and highly dependent upon en-
forcement and adjudication efforts.

One proven intervention, laws requiring the use of ignition interlock
devices (IIDs) by first-time or repeat DUI offenders until there is prov-
en compliance for an extended time period, have proven to reduce
or prevent impaired driving when certain best practices are followed.

1IDs are connected to the starter or other on-board computer sys-
tem in a motor vehicle to prevent the car from being operated if a
set level of alcohol, usually .02, is detected on the driver’s breath.
Most devices require random retesting while the car is running to
ensure that the driver is not drinking once the car is started. Studies
show that 1IDs reduce recidivism—by up to 70%— among first-time,
repeat and high-risk offenders while they are installed.

The nation’s traffic safety community has a favorable perception of
1IDs and generally agrees they are one of the most powerful tools in
the fight against alcohol-impaired driving. In a study of rural Arizona
judges’ perception of 1IDs, one judge noted that “it is the safest way
of trying to get someone to comply with not drinking and driving, es-
pecially people that habitually have problems.”
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Studies show that
ignition interlock devices
can reduce DUI recidivism

by as much as

Given their noted benefits, 1IDs have become a popular impaired
driving intervention considered by state legislatures. State interlock
laws vary in several ways as some states require the use of IIDs pre-
trial while others only mandate their use once the offender is con-
victed. Most states require IIDs for all offenders whereas other states
only require interlocks for repeat and/or high BAC offenders. Similar-
ly, 1ID program durations can vary from six months to 10 years or a
lifelong requirement for offenders with multiple convictions.

While all states have passed IID laws, the focus has shifted to ad-
dressing gaps in state interlock laws and enforcement efforts that

FEBRUARY | 2023


https://www.nhtsa.gov/risky-driving/drunk-driving
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/813294
https://www.nhtsa.gov/sites/nhtsa.gov/files/2022-12/Alcohol-Drug-Prevalence-Among-Road-Users-Report_112922-tag.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/ignitioninterlocks_811883_112619.pdf
https://www.cdc.gov/transportationsafety/pdf/impaired_driving/Ignition-Interlock_Successful_Practices_for_States-a.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/812026-ignitioninterlockinvestigation-traffictech.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/812026-ignitioninterlockinvestigation-traffictech.pdf

Did You Know?

e 80% of drivers surveyed
in 2019 supported 11D
requirements for all DUI
offenders.

e Ignition Interlocks have
stopped 29 million
attempts to drive after
alcohol consumption over
the last decade.

e The monthly cost
estimate, which includes
monitoring, maintenance
and lease fees, for an
IID falls between $70
to $125, or $2-4 a day.
Installation and removal
can cost between $100 and
$250. Many states have
established affordability
programs to ensure that
people who are struggling
financially will be able to
install IIDs.

can be a major obstacle to their effectiveness and use, as there is still a relatively low installation rate
among eligible offenders, according to the Traffic Injury Research Foundation. To address some of these
challenges, states have amended their laws through interventions such as:

e  Requiring all offenders to install an IID.

e  Granting an immediate provisionary driver’s license upon installation of an IID.
e Removing the ability to wait out the IID period.

e Requiring IID installation upon chemical test refusal.

e Enacting compliance-based removal provisions.

State Action
ALL OFFENDER IID INSTALLATION

Most traffic safety experts advocate for requiring all offenders—also known as universal interlock require-
ments—to install an IID. An article studying the effects of ignition interlock laws on fatal crashes between
1982 and 2013 found that mandatory laws for all offenders “would have significant public health benefit”
and “are more effective at reducing alcohol-involved fatal crashes than laws requiring interlocks for seg-
ments of high-risk offenders.” A more recent study concluded that states with universal interlock laws saw
an average 15% decrease in alcohol-involved crash deaths compared with states with less stringent inter-
lock requirements.

Currently, 30 states and the District of Columbia require all offenders to install an 1ID. Other states only re-
quire 1IDs for repeat and/or high BAC offenders. New Mexico became the first state to require IID for all
convicted drunk drivers in 2005.

e Kentucky (SB 85, 2019) and New Jersey (SB 824, 2019) were the most recent states to require all DUI
offenders to install an IID.
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https://documents.ncsl.org/wwwncsl/Transportation/Ignition_Interlock_Laws_v02_36921.pdf
https://tirf.us/projects/tirf-usa-annual-ignition-interlock-study-united-states/
https://www.ntsb.gov/Advocacy/mwl/Pages/mwl-21-22/mwl-hs-03.aspx
https://www.draeger.com/Library/Content/Ignition-Interlock-Laws-Effects-on-Fatal-Motor-Vehicle-crashes-1982-to-2013.pdf
https://www.draeger.com/Library/Content/Ignition-Interlock-Laws-Effects-on-Fatal-Motor-Vehicle-crashes-1982-to-2013.pdf
https://pubmed.ncbi.nlm.nih.gov/26985604/
https://www.ncsl.org/transportation/state-ignition-interlock-laws
https://aaafoundation.org/wp-content/uploads/2020/06/2019-Traffic-Safety-Culture-Index.pdf
https://interlockciim.org/
https://www.nhtsa.gov/sites/nhtsa.gov/files/811262.pdf

IMMEDIATE PROVISIONARY DRIVER’S LICENSE UPON IID INSTALLATION

Offenders must often wait months before obtaining a restricted license that allows them to drive safely
with an interlock. As a result, some states allow individuals to install an IID as soon as possible after a drunk
driving offense to ensure they can continue driving to essential locations like work, while also protecting
public safety.

e Arizona (SB 1334, 2022) recently re-
moved the 90-day driver’s license suspen-
sion period for certain DUI offenders who
refused a chemical test to determine im-
pairment. Offenders must apply for a spe-
cial IID restricted license after completing
any ordered alcohol or drug screening.

e Colorado (SB 55, 2022) passed legisla-
tion to permit an individual whose li-
cense has been revoked for one year or
more because of a conviction like a DUI,
or for nine months for a first offense, to
immediately apply for an ignition inter-
lock-restricted license. Previously, of-
fenders had to wait until their license
was revoked for one month before ap-
plying for reinstatement.

e North Carolina (HB 402/SB 183, 2021) eliminated the six-week waiting period for certain offenders
to install an 1ID, allowing for limited driving privileges immediately following their final conviction. Of-
fenders with limited driving privileges and an IID are permitted to drive at all hours of the day and in-
stall 1IDs only in the vehicles they drive.

NO ABILITY TO WAIT OUT THE IID PERIOD

Another intervention states use to increase interlock installations is to require DUI offenders to provide
proof of successful use of an IID before obtaining unrestricted driving privileges. These efforts can address
loopholes within laws that allow DUI offenders to wait out their license suspension period without practic-
ing sober driving with an IID.

e Arkansas (A.C.A. § 5-65-118) and Kansas (K.S.A. 8-1015) require proof of installation of an IID, which is
often submitted by the device provider to a designated state agency, for the entire license suspension
period before an offender’s unrestricted driving privileges are reinstated.

e Delaware (HB 152, 2020) recently amended its interlock law to require all offenders whose driving
privileges have been revoked to install IID in their vehicles if they want to drive during the license re-
vocation period. Previously, DUl offenders could avoid having to install an IID if they obtained a limited
license that allowed them to drive to certain places, such as their workplace.

IID UPON CHEMICAL TEST REFUSAL

All driver’s license applicants agree to comply with requests by law enforcement officers to take breath
or blood samples to determine impairment when they sign their driver’s license application forms. These
laws, called implied consent laws, are based on the premise that driving is a privilege and not a right. Every
state has some sort of implied consent law, and the penalties for offenders who refuse to submit a test of-
ten include mandatory or incentivized 1D installation, which can involve reducing driver license suspension
periods, among other incentives. An average of 24% of suspected drunk drivers nationwide refuse to sub-
mit to a chemical test upon arrest, according to the latest data available.

e InColorado (C.R.S. § 42-2-132.5), if an individual refuses to submit a chemical test they are subject to
an automatic two-year IID installation as a condition of license reinstatement after they have served
two months of the revocation period.
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https://www.nhtsa.gov/sites/nhtsa.gov/files/breath_test_refusal_rates-811881.pdf

e Idaho (HB 551, 2018) recently required individuals who refuse chemical testing to install an IID for one
year. If an offender commits two refusals within 10 years, they must install an 11D for two years.

e Virginia (HB 34, 2020) allowed first time offenders convicted of violating its implied consent law to re-
quest a restricted driver’s license. The court may grant the petition if it finds good reasons to do so,
but the offender must install an 1ID on each motor vehicle they own and successfully complete an al-
cohol safety action program.

IID COMPLIANCE-BASED REMOVALS

To combat attempts to drive drunk or circumvent or tamper with an IID, several states have enacted laws
that require offenders to install an IID for a certain period without violations before removal is possible. Ex-
perts agree that effective compliance-based removal laws clearly define what constitutes a violation and
require all violations to be reported.

e Washington (RCW 46.20.720) monitors IID program participants through a Compliance Based Review
period of 180 days. To be eligible for removal, offenders may not fail a test within that 180-day time-
frame—defined as attempting to start their vehicle with a BAC of .04 or more, .020 for a retest—fail to
take a random retest, attempt to circumvent or fail to appear when required for maintenance, repair,
calibration, monitoring, inspection or replacement of the device.

e Maryland (Md. Code, Transp. § 16-404.1) requires an offender to go 90 days before a participant’s
date of release from the IID program with no reported fails on the interlock before the device can
be removed. A randomized trial in Maryland showed that components of the state’s close monitor-
ing program, including reviewing reporting data received, and sending letters to offenders informing
them of violations and their consequences, reduced failed tests and tampering attempts.

e Tennessee enacted legislation (HB 2184/SB 2434, 2022) that restarts the interlock usage period for IID
restricted driver’s license holders if they remove, tamper or circumvent their device or fail to comply
with maintenance and inspection requirements.

In addition to preventing offenders from removing the device until the mandated period has expired, tam-
pering with or circumventing IDs triggers other penalties in most states—usually a term of imprisonment
and/or a fine.

Cameras are increasingly also used to prevent tampering with an interlock and ensure it is the driver who is
blowing and not someone else. Currently, 21 states require 1IDs to be equipped with a camera.

Federal Action

IID laws fall under the jurisdiction of individual states. However, federal laws contain incentive grant provi-
sions for states if they pass 11D laws that meet certain criteria. To receive an Ignition Interlock Law Grant (23
U.S.C. 405 (d)), states must meet several requirements, including enacting and enforcing “mandatory alco-
hol-ignition interlock law(s) for all individuals convicted of driving under the influence of alcohol or of driv-
ing while intoxicated.” The federal Infrastructure Investment and Jobs Act, enacted in November 2021, pre-
served the previous grant criteria, but also expanded eligibility to include states that prohibit a convicted
DUI offender from driving unless they install an 11D on all vehicles they own for at least 180 days. States also
qualify for assistance if they require any convicted offender or license revokee who has refused a chemical
test to possess an interlock for at least 180 days without any violations for the last 40% of the installment
period.

NCSL’s Additional Resources

e Drunken Driving
e  State Ignition Interlock Laws
e  Penalties for Tampering with or Circumventing Ignition Interlock Devices

e Where do States Stand on Ignition Interlock Devices?
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https://www.nhtsa.gov/sites/nhtsa.gov/files/811262.pdf
https://www.nhtsa.gov/sites/nhtsa.gov/files/811262.pdf
https://www.gao.gov/assets/gao-14-559.pdf
https://documents.ncsl.org/wwwncsl/Transportation/Penalties-for-Tampering-with-or-Circumventing-Ignition-Interlock-Devices_2023.pdf
https://documents.ncsl.org/wwwncsl/Transportation/Penalties-for-Tampering-with-or-Circumventing-Ignition-Interlock-Devices_2023.pdf
https://documents.ncsl.org/wwwncsl/Transportation/Ignition_Interlock_Laws_v02_36921.pdf
https://www.congress.gov/bill/117th-congress/house-bill/3684/text
https://www.ncsl.org/transportation/drunken-driving
https://www.ncsl.org/transportation/state-ignition-interlock-laws
https://documents.ncsl.org/wwwncsl/Transportation/Penalties-for-Tampering-with-or-Circumventing-Ignition-Interlock-Devices_2023.pdf
https://www.ncsl.org/transportation/traffic-safety-review-where-do-states-stand-on-ignition-interlock-devices

