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NCSL TASK FORCE ON STATE AND LOCAL TAXATION 
VIRTUAL MEETING SERIES

Impact of the CARES Act on State Tax 
Systems 



AGENDA

 Welcome

 Federal Stimulus and Relief Measures: 
Coronavirus Response - Scott Roberti, Ernst & 
Young

 State Tax Conformity to the CARES Act 
Provisions – Karl Frieden, Council On State 
Taxation (COST)

 Impact of CARES Act on State Tax Systems –
Richard Cram, Multistate Tax Commission 

 Q&A



PROTOCOL FOR TODAY’S VIRTUAL MEETING

 Mute your audio unless you are speaking

 Virtually “raise your hand” to be recognized by today’s moderator

 Type your questions into the chat box on the right side of your screen 



FEDERAL STIMULUS AND RELIEF MEASURES: 
CORONAVIRUS RESPONSE

Scott Roberti
Executive Director, State Tax Policy 
Ernst & Young
Scott.Roberti@ey.com
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Disclaimer

• This presentation is provided solely for educational purposes; it does not take into account any specific 
individual or entity’s facts and circumstances. It is not intended, and should not be relied upon, as tax, 
accounting, or legal advice. Ernst & Young LLP expressly disclaims any liability in connection with the 
use of this presentation or its contents by any third party.

• Neither EY nor any member firm thereof shall bear any responsibility whatsoever for the content, 
accuracy, or security of any third-party websites that are linked (by way of hyperlink or otherwise) in 
this presentation.

• The views expressed by the presenters are not necessarily those of Ernst & Young LLP or other 
associated company or organization.
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Presenter

Scott Roberti
Executive Director
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• Additional $310b for PPP loan program

• Additional $60b for Economic Injury Disaster Loan program 

• Additional $75b for hospitals

• Additional $25b for testing 

Treasury/IRS Payment Relief: Notice 2020-18 released March 20: due date for filing Federal income tax returns 
and making Federal income tax payments due April 15 is automatically postponed to July 15. 

Coronavirus (COVID-19) response: what has been done

Bill #1: $8.3b spending bill to fight the coronavirus outbreak enacted March 6

Bill #2: $104b Families First Coronavirus Response Act enacted March 18

• Paid sick leave

• Family and medical leave

• Employers would receive a 100% refundable payroll tax credit 
on the wages required to be paid

• Unemployment insurance — $1 billion for emergency transfers 
to states 

• Provides states with a 6.2% Medicaid FMAP increase

• Food and nutrition assistance

• Funding for free testing

$3.1b for vaccine 
development, supplies

$2.2b for the CDC $826m to support R&D $1.2b for global health 
programs

Bill #3: $2.2t Coronavirus Aid, Relief, and Economic Security (CARES) Act enacted March 27

• Direct payments to individuals

• Loans and other aid to businesses small and large

• Aid to states

• Expanded unemployment benefits

• Health care funding

• Retirement and charitable provisions

• Employer retention credit, payroll tax deferrals

• Business tax provisions

Bill #3.5: $484b Paycheck Protection & Health Care Enhancement Act enacted April 24 
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Highlights of $2t-plus Coronavirus Aid, Relief, and Economic Security (CARES) Act

Small business 
loans/ forgiveness 
grants (Paycheck 
Protection 
Program), other 
grants
$377b

Supplemental 
appropriations
$350b

Including $150b in 

health care 
funding

Aid to states
$150b

Unemployment 
insurance
$260b

Economic 
stabilization 
$500b: loans + 
relief for industries

• $25b passenger 
airlines

• $4b air cargo 
carriers

• $17b national 
security businesses

Recovery rebate 
payments to 
individuals 
$292b

Business tax 
provisions $276b

Retirement & 
charitable
$10b

Specific provisions

► Modification of 
limitation on losses 
$170b

► Employer retention 
credit $55b

► NOL provisions $26b

► Business interest 
deduction relief 
$13bDe

► Delay of employer 
payroll taxes $12b

Direct aid Loans to businesses Tax provisions

Restrictions

► No stock buybacks 
through 1 year past 
repayment

► No dividends 
through 1 year past 
repayment

► Employee 
retention 
requirement

► Executive 
compensation 
limits

Grants to air 
carrier workers, 
contractors $32b
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Other business provisionsTCJA rollbacks

Payroll tax reliefIndividual tax relief

CARES Act: highlights of tax provisions

• $1,200 checks to individuals, $2,400 for couples 
• increased $500 for every child
• phased out beginning at $75k/$150k AGI

• No penalties for retirement withdrawals <$100k
• No required minimum distributions for 2020
• $300 above-line deduction for charitable donations
• Increased limitations on charitable deductions
• Exclusion for employer payments of student loans

• Employers can delay 2020 6.2% Social Security tax
• Half paid by the end of 2021
• The rest by the end of 2022 

• Employee retention credit
• 50% on wages credit against employment taxes
• Businesses whose operations were suspended or receipts 

declined >50%

• 30% business interest limitation under Section 163(j) set 
at 50% for 2019 and 2020

• Net operating loss from 2018, 2019 or 2020 can be 
carried back 5 years

• Temporarily remove taxable income limitation to allow 
an NOL to fully offset income

• Taxpayers with AMT credits able to claim a refund for the 
entire amount of the credit instead of recovering credit 
through refunds

• NOLs extended to passthroughs, sole proprietors 
(“Modification of limitation on losses for taxpayers other 
than corporations”) 

• NOL technical correction to conform effective dates 
mismatched in TCJA

• “Retail glitch” qualified improvement property (QIP) TCJA 
drafting fix 

• Temporary exception from excise tax for alcohol used to 
produce hand sanitizer
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CARES Act: employee retention credit

Who is eligible? 

Any employer 
(regardless of 

size) who:

Or loses 50% of 
gross receipts 

compared to the 
same quarter in 

2019

Employers w/<100 employees: 
applies to all wages

Employers w/>100 employees: 
only wages paid to employees 
when not providing services 

due to COVID-19 order

How much is the credit? 

50% of wages 
paid to each 
employee. 

$10,000 total cap 
on credit per 
employee for 

2020

Qualified wages 
include health 

care costs paid by 
employer to 

maintain a group 
health plan

Note: The credit is not available to employers 
receiving a small business interruption loan under 
the SBA’s Paycheck Protection Program. 

Is fully or partially 
suspended due to 

government 
COVID-19 order 
(includes tax-
exempt orgs)
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CARES Act: small business loans (Paycheck Protection Program)

Who is eligible? 

Businesses with:
500 or fewer employees

• Restaurants, hotels, & other food/lodging businesses may qualify if each location has 
500 or fewer employees

• 501(c)(3) nonprofits, including organizations, are eligible 

• Sole proprietors, independent contractors, gig economy workers and self-employed 
all eligible

• Effort to exempt venture capital from SBA affiliation rules that exclude small 
companies with common ownership that have >500 employees combined

How much can be borrowed? 

$10 million

• 2 months average payroll costs + plus 25% for overhead, up to $10m

• Intended to cover 8 weeks of payroll expenses + payments toward debt obligations

• Applies between February 15-June 30, which is the application deadline

• From: any lender in existing Small Business Administration lending program and 
additional lenders approved by Treasury

Forgiveness terms

• For businesses that retain employees, loan will be forgiven

• For those that lay off employees, forgiveness reduced by % decrease

• If payroll on employees earning <$100k decreases by >25%, loan forgiveness reduced 
by same amount

• Businesses will owe if loan used for purposes other than payroll, mortgage/ rent, 
utilities
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CARES Act: economic stabilization

$454 billion for loans, loan guarantees and investments in support of Federal Reserve’s 
emergency lending facilities to businesses, states & municipalities. 

Restrictions

Workers

Must use funds to retain at 
least 90% of workforce at full 
compensation and benefits 
through Sept. 30, 2020

Corporate governance

Limits on executive compensation 
and cannot engage in stock 
buybacks (unless they are 
contractually obligated) or pay 
dividends 

Conflicts and oversight

Not for businesses owned >20% by 
President, members of Congress + 
family

5-member oversight commission + 
IG

Multibillion-dollar amounts for support to specific industrial sectors:

• $25 billion for 
passenger air 
carriers

• $4 billion for cargo 
air carriers

• $17 billion for 
businesses 
important to 
maintaining national 
security
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Congressional interim measure 

$320b more for CARES Act Paycheck 
Protection Program (PPP) 

• Sets aside $ for loans made by specific institutions

• $30b for loans by Insured depository institutions and credit unions 
assets between $10b-$50b

• $30b for loans made by community financial institutions, small 
insured depository institutions, and credit unions with assets less 
than $10b 

$484b Paycheck Protection & Health 
Care Enhancement Act

$60b Economic Injury Disaster Loan 
program

$75b hospital funding 

$25b coronavirus testing 

• Appropriates an additional

• $50b for Disaster Loans Program Account 

• $10b for Emergency Economic Injury Disaster Loan (EIDL) Grants

• Reimbursement to hospitals, health care providers for 
COVID-19 expenses and lost revenue

• Language remains the same as CARES Act 

• $11b for states, as well as funding for CDC, NIH

• Testing plans from each states required in 30 days

• Health & Human Services (HHS) report on testing required in 
21 days

• Senate approved by voice vote April 21

• House approved April 23

• Signed by President on April 24
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State fiscal challenges

• Federation of Tax Administrators predict “grim” state revenue picture:*

• Short-term, states expect a cash-flow crisis, income tax payment due dates of July 15, 2020 
push revenue beyond most current state fiscal years … some states opted to extend their 
fiscal years

• Long-term, a recession could cause a shrinking tax base, driving down anticipated revenue in 
future years

• National Governors Association & National Association of State Budget Officers 
(NASBO) initially requested $150 billion direct aid (ultimately included in CARES Act) 
and $500 billion on April 17

• Global oil and gas price changes and overall drop in demand causes decline in 
severance-tax revenue

• Will there be a greater impact on non-income tax states?

*Source: https://www.taxadmin.org/covid19-federal-impact (last accessed April 20, 2020).

https://www.taxadmin.org/covid19-federal-impact
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State and local tax responses

Income

• Filing and payment 
due date deferral

• Penalty and interest 
waivers

• Above-mentioned 
relief may extend to 
state franchise taxes

• Electronic filing and 
signature guidance

• Relief for 
nexus and 
apportionment 
impacts of remote 
work from home 
(WFH) orders

Sales and use

• Filing and payment 
due date deferral

• Penalty and interest 
waivers

• Targeted relief for 
business sectors

• Exemptions for sale 
and use of medicine 
and supplies to fight 
the COVID-19 
pandemic

• Electronic filing 
guidance

Property

• Filing and payment 
due date deferral, 
including for 
exemptions

• Penalty and interest 
waivers

• Above-mentioned 
relief addresses 
several property 
types, including real 
property, hotels, and 
tangible personal 
property, transfer 
taxes

• Appraisals and 
appeals

Incentives

• Filing and payment 
due date deferral

• New offerings for 
small businesses

• New incentives for 
production of 
personal protective 
equipment (PPE)

• Waivers of jobs 
credits requirements 
impacted by WFH 
orders

Other taxes and 
fees

• Employment tax 
issues in response to 
the COVID-19 
pandemic

• Fuel tax

• Excise taxes

• Business licenses

Responses from state governors, legislatures, tax administrators and local governments:
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Questions and Answers

Please type your questions into the chat box on the right side of 
your screen or unmute yourself to ask your questions.



UPCOMING SALT TASK FORCE VIRTUAL MEETINGS 

 State Tax Administration and Compliance in the 
COVID-19 Era – Friday, May 8 (1 pm ET)
https://ncsl.zoom.us/j/94647291278?pwd=YnFBR3llaUh
UVEIxSm9ybW1vQUZJZz09
Meeting ID: 946 4729 1278
Password: 860756

 The Pandemic and the Damage Done: 
Revitalizing State Revenue Streams – Friday, May 
15 (1 pm ET)
https://ncsl.zoom.us/j/98239802441?pwd=Vms5Vjk4O
GFJYzFZS1VZcjZUZ0NBZz09
Meeting ID: 982 3980 2441
Password: 289070

https://ncsl.zoom.us/j/94647291278?pwd=YnFBR3llaUhUVEIxSm9ybW1vQUZJZz09
https://ncsl.zoom.us/j/98239802441?pwd=Vms5Vjk4OGFJYzFZS1VZcjZUZ0NBZz09


THE NCSL TASK FORCE ON STATE AND LOCAL TAXATION APPRECIATES ITS 
SPONSORS


