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“While Tennessee 
has similar 
legislation pending, 
no other state has 
passed a law like 
the one in South 

Carolina.”
Sunny Deye on South Carolina’s 
bill to fight anti-Semitism on 
college campuses, from Reuters. 

“More and more 
states are passing 
comprehensive 
marijuana 
programs.” 
Karmen Hanson 

on state lawmakers responding 
to increasing public support for 
legalized medical marijuana, on 
pbs.org. 

“It’s a complicated 
issue, and no two 
states are the 
same.” 
Ethan Wilson on 
state efforts to 

impose taxes and fees on sports 
betting and internet gambling, in 
the Philadelphia Tribune.

“Many legislatures 
have realized that 
while their policies 
are strong, the 
overall environment 
needs to change.”

Jon Griffin on sexual harassment 
policies and the workplace culture 
in statehouses, in Governing 
magazine. 
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Commission went back to the classroom in New 
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from eight states visited schools participating in 
a first-in-the-nation, competency-based pilot 
program that uses fewer standardized tests and 
more locally developed performance assessments. 
Competency education, in which students must 
demonstrate mastery of a subject before receiving 
credit, is expanding across the country. Legislators 
want to understand what it is, how to implement 
it and how to support it. The commission, which 
was formed last year, will release its findings in 
2019. For information, contact Sunny Deye in 
NCSL’s Education Program.
 

Students at Parker-Varney Elementary School in 
Manchester, N.H., produce videos, design projects 

and direct much of their own learning.
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I
n 2016, well before the revelations that 
energized the #MeToo movement, 
staff and members in Oregon began 
discussing ways to make the Capitol 

a more diverse, equitable and inclusive 
place. The conversation grew out of a 
recognition, House Speaker Tina Kotek 
says, that more constituency groups than 
ever—particularly communities of color—
were coming to the building to represent 
and advocate for the broader population.

Two years later, the discussion has 
led to action: the creation of the Capitol 
Diversity, Equity and Inclusion Commit-
tee and a new full-time staff position with 
the title accessibility and inclusion admin-
istrator. The committee already is plan-
ning and developing an agenda that will 
guide it through 2019. And the new staff 
position, which will be part of the human 
resources office, was recently posted. 

In keeping with the goal of improving 
the Capitol’s workplace culture holisti-
cally, the committee includes legislators 
and staff, Kotek says. The group recently 
developed definitions of what it means by 
the terms diversity, equity and inclusion. 

On diversity, its definition includes 
familiar references to race, ethnicity and 
gender but also addresses “power rela-
tionships in which the dominant cultural 
group is viewed as one up and the sub-
ordinate cultural group is viewed as one 
down.” Equity, the committee writes, 
“involves striving to identify and eliminate 
barriers that have prevented the full par-
ticipation of some groups.” 

An inclusive climate, the committee 
says, “embraces differences and offers 
respect in words and actions for all 
people.” But it cautions that “a diverse 
group isn’t always inclusive.” It says that, 

“Increasingly, recognition of unconscious 
or ‘implicit bias’ helps organizations to 
be deliberate about addressing issues of 
inclusivity.”

The new administrator position may 
be unique among the state legislatures. 
Oregon’s legislature has long been a leader 
in human resource management, and this 
initiative fits with its pattern of innovation 
in human resource practice. 

According to the job posting, the new 
administrator will develop the “inclusion 
and equity program’s long-range plans, 
goals, objectives and milestones,” and 
“engaging the organization in a dialogue 
that promotes understanding, respect and 
inclusion in the work environment.” 

Perhaps most important, “This new 
position is part of a comprehensive effort 
to make the Oregon Capitol a model 
workplace,” Kotek says.

Got a Capitol DEI Committee? Oregon Does.

Gender

Divers i t y
Power, Ethnicity

Equity

I nclusiv
ity
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TRENDS

To Efficiency and Beyond

L
awmakers have caught a bit of Buzz Lightyear’s enthusiasm 
when it comes to buildings and energy efficiency.

But instead of going beyond infinity, like Buzz, they 
want builders to go “beyond code”—that is, beyond tradi-

tional energy code requirements for buildings. The policies they’re 
considering incorporate established green-building rating systems: 
the U.S. Green Building Council’s Leadership in Energy and Envi-
ronmental Design, known as LEED; the Green Building Initiative’s 
Green Globes; the U.S. Environmental Protection Agency’s Energy 
Star; or net-zero energy requirements. 

It takes a lot of energy to power buildings. Residential, govern-
ment and commercial structures accounted for 39 percent of U.S. 
energy consumption in 2017, according to the U.S. Energy Infor-
mation Administration.

This power doesn’t come cheap. The electricity required to light 
commercial buildings amounts to more than $35 billion a year, the 
U.S. Department of Energy estimates. That’s before adding the 
costs of maintaining comfortable temperatures, heating water or 
powering appliances, computers and office equipment. Lowering 
building energy use not only decreases operating costs, but also 
reduces air emissions and strain on the electric grid. 

Lawmakers address building energy use through state com-
mercial and residential building energy codes, which have been 
adopted in most states and the District of Columbia. By updating 
or strengthening their codes, states can help building owners and 
renters realize the economic and comfort benefits of increased effi-
ciency.

Beyond-code policies include those that mandate adherence to 
LEED or other standards and those that set net-zero energy build-
ing requirements—the concept that a building produces as much 
energy as it uses, or more, by combining a high degree of efficiency 
with on-site renewable energy generation.

California’s Long-Term Energy Efficiency Strategic Plan, for 
example, set a goal for all new residential and commercial construc-
tion to meet net-zero standards by 2020 and 2030, respectively. A 
handful of cities also have established net-zero targets, including 
Santa Monica, Calif., which approved an ordinance in 2017 requir-
ing all new single-family construction to be rated net-zero. 

To encourage going beyond code, states have created incentives 
or financing initiatives for high-efficiency buildings. Arizona, for 
example, enacted legislation in 2016 that amended tax incentives 
for data centers to include certain newly constructed facilities 

that meet Energy Star, Green Globes, LEED or comparable 
standards. In 2014, Maryland legislation established an 

energy-efficient home construction loan program and 
fund to build low-energy and net-zero homes. 

Some states have set “lead by example” pol-
icies, creating efficiency and green-building 
requirements for government-owned facilities 
or state-funded projects. In Hawaii, 2015 leg-
islation set a collective goal for the University 
of Hawaii system to be rated net-zero by 2035, 
and 2017 legislation created a revolving loan 
fund to help meet that goal. Rhode Island law-
makers enacted companion bills in 2017. One 
expanded the state’s Green Building Act to 
include public real property; the other updated 
standards, including LEED for building proj-
ects, LEED for Neighborhood Development 
and the Green Building Council’s Sustainable 
Sites. 

In the last two years, at least a dozen state 
legislatures enacted bills on high-efficiency 
buildings, and in this session at least eight 
states have introduced legislation related to 
green and net-zero buildings. As they strive for 
greater efficiency and more vibrant economies, 
states may continue going beyond code to 
achieve their energy conservation goals.

— Megan Cleveland 

ELECTRIC CAR
READY GARAGE
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TRENDS

Health Centers Filling the Gaps

T
he federal Bipartisan Budget Act 
showed continued support for 
community health centers, which 
served around 27 million patients 

in 2016, more than ever before. The law 
increases health centers’ discretionary 
grant funding, bringing the total funding 
for the centers to $5.4 billion. The money 
helps to expand the availability of primary 
care at health centers across the country. 

That’s good news for the millions of 
patients who use these nonprofit, com-
munity-directed facilities for most of their 
medical needs. Also known as federally 

qualified health centers or, sim-
ply, health centers, they operate 
in more than 10,400 under-
served rural and urban commu-
nities across the U.S., serving all 
who come through the doors, 
regardless of their insurance 
or financial status. The centers 
offer a full range of primary 
and preventive medical services, 
along with translation, health 
education and transportation 
assistance, when needed. 

As their use grows, more are adding 
supplemental services, such as dentistry, 
behavioral health care, pharmacies and 
substance abuse treatment. Studies indi-
cate these centers increase access to care 
and improve patients’ health. For exam-
ple, health center patients have fewer 
low-birthweight babies and higher control 
rates of diabetes and blood pressure than 
the national averages.

But they couldn’t survive without 
additional funding. Since only 17 percent 
of health center patients carry private 
insurance, centers rely on federal grants to 

cover their costs. In addition, some health 
centers also receive state grants to main-
tain various services. In FY 2017, 33 states 
provided direct funding to health centers, 
several tapping into tobacco taxes and 
tobacco settlement funds. 

Health centers employ nearly 213,000 
people nationwide who not only offer 
patients cost-effective care, but also 
generate economic activity in their local 
communities, estimated at $45.6 billion 
in 2014, according to Capital Link, a 
national nonprofit dedicated to strength-
ening community-based health care.

—Samantha Scotti

The Patients
Health centers served close to 27 million 

patients in 2016.

• 1 in 6 Medicaid patients

• 1 in 5 uninsured individuals

• 1 in 3 people living below poverty line

• 1 in 6 rural residents 

Source: National Association of Community 

Health Centers, 2017

The Cost Factor
The insurance status of health center patients in 2016 

49% Medicaid or CHIP recipients 
23% Uninsured 
17% Privately insured 
9% Medicare recipients 
2% Other

Source: National Association of Community Health Centers

T
he Restoring Internet Freedom 
Order, which the Federal 
Communications Commission 
issued early this year, became 

effective June 11. It repeals net neutrality 
rules established in 2015 that prevented 
internet service providers from blocking, 
slowing down or speeding up the delivery 
of content, or favoring one website or 
app over another. Supporters say the 
new FCC order was needed to replace 
those “unnecessary” and “heavy-handed” 
regulations with strong consumer 
protections, increased transparency and 
common-sense regulations that will pave 
the way for better, faster, cheaper internet 
access.

Many doubt those claims, fearing that 
repealing net neutrality rules will give 
major telecommunications companies 
unprecedented control over how we use 
the internet. As of June 1, legislators in 30 
states had introduced more than 65 bills or 
resolutions in support of maintaining net 
neutrality principles. Oregon, Vermont and 
Washington passed legislation. Governors 
in Hawaii, Montana, New Jersey, New 
York,  Rhode Island and Vermont have 
signed executive orders requiring com-
panies wishing to contract with the state 
to confirm they will follow net neutrality 
requirements. In addition, the mayors of at 
least 120 cities also have pledged to require 
entities contracting with them to adhere to 

net neutrality rules.
The rule change also gives primary 

jurisdiction over internet service providers’ 
practices to the Federal Trade Commission 
and pre-empts actions states take to rein-
state net neutrality restrictions. Attorneys 
general from 22 states have filed a protec-
tive petition for review against the FCC in 
the U.S. Court of Appeals seeking a deter-
mination that the order violates federal law 
and is “arbitrary” and “capricious.” 

—Danielle Dean

Internet Deregulation
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Defense Spending and the States

T
he U.S. government spends defense dollars in every state 
through purchases of military equipment, wages for 
service members and civilians, pension payments, health 
care services and grants to states. 

But the size and mix of those investments vary substantially by 
state, so changes in defense spending will affect each state differ-
ently. The effects also depend on which programs and operations 
are increased or cut. 

This analysis of defense spending in the states goes beyond con-

tracts and salaries to include retirement payments, nonretirement 
benefits and grants.

In fiscal year 2015—the most recent year for which complete 
data are available—federal defense spending totaled $485 billion 
in the states and the District of Columbia, or $1,510 per person. 
The amount spent by state per capita ranged from $386 in Mich-
igan to $7,132 in Virginia. The District of Columbia received the 
highest amount of spending per capita at $10,413.

—Anne Stauffer 

TRENDS

The Big Five
Defense spending falls into these categories.

• Contracts for purchases of goods and 
services, such as military equipment, information 

technology, and operations and maintenance 

programs, accounted for 56 percent of all 

spending in the states. This was the largest 

category in 35 states and the District of Columbia, 

and it made up at least 70 percent of federal 

defense dollars in Connecticut, Massachusetts, 

Minnesota, Missouri and Pennsylvania.

• Salaries and wages for active-duty military, 

civilian, reserve and National Guard personnel 

accounted for 28 percent of total spending. 

California, Texas and Virginia received nearly one-

third of these funds, reflecting the high numbers 

of federal defense employees in these states. For 

13 states, this category was the largest.

• Retirement benefits, which are payments to 

individuals for military pensions, accounted for 12 

percent of spending in the states. More than one-

third of the total went to California, Florida, Texas 

and Virginia.

• Nonretirement benefits, which are payments 

for health care provided through the military’s 

Tricare Management Program, accounted for 3 

percent of spending. More than one-fifth of these 

funds went to Florida and Texas.

• Grants, which include funding to state 
and local governments for programs such as 

National Guard activities, medical research and 

development, and basic and applied scientific 

research, accounted for 1 percent of spending. 

More than one-fifth of these funds went to 

California and Maryland.

— Anne Stauffer, Justin Theal and Laura Pontari, 

The Pew Charitable Trusts

Distribution of Federal Defense Spending
Per capita by state, federal fiscal year 2015; average was $1,510.

 

Notes: Defense spending is defined as expenditures by the Department of Defense on salaries and 

wages for military personnel as well as retirement and nonretirement benefits (e.g., military pensions 

and health care services, respectively) and obligations for contracts for purchases of goods and 

services, such as weapons systems and information technology consulting, and grants to state and 

local governments. Contracts spending also includes “purchases by non-DOD agencies which end up 

in DOD products,” as reported by the Office of Economic Adjustment.

Sources: Pew’s calculations using data from the U.S. Department of Commerce’s Bureau of Economic 

Analysis, Annual State Personal Income and Employment, “Personal Current Transfer Receipts (SA35),” 

accessed February 2018; USASpending.gov, accessed Feb. 7, 2018; U.S. Department of Defense 

Office of the Actuary, “Statistical Report on the Military Retirement System, Fiscal Year 2015” (2016); 

Department of Defense Office of Economic Adjustment, “Defense Spending by State, FY 2015”(2017); 

and U.S. Census Bureau, “Annual Estimates of the Resident Population for the United States” 

(December 2017).

 RI
 DC
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 $900 – $1,700
 Less than $900
 No data

Anne Stauffer is a project director, Justin Theal is a senior associate and Laura Pontari is an associate with The Pew Charitable Trusts’ fiscal federalism initiative. 

Pew published this article on April 9, 2018.
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TRENDS

One Size Legislature Fits All?

W
hen lawmakers consider 
changing the sizes of their 
chambers, the debate 
typically centers on three 

major themes: representation, efficiency 
and cost. This year, at least three state 
legislatures debated downsizing.

Pennsylvania, with the second largest 
number of lawmakers in the country, is 
considering a bill to shrink the General 
Assembly from 253 members to 189 mem-
bers—50 senators to 38, 203 representatives 
to 151. Representative Jerry Knowles (R), 
who introduced the bill, told 
public radio that, with fewer 
members, there “would just 
be better discussion, better 
debate.” In a smaller legis-
lature, the responsibility of 
each member increases and 
legislators become more 
visible, supporters argue. 
It’s also cheaper to shrink. 
Pennsylvania would save an estimated $15 
million a year if Knowles’ bill passes and 
citizens approve it.

But rural lawmakers worry that if the 
number of legislators is decreased and the 

size of districts is increased, it will be more 
difficult to connect with constituents. The 
more the members, the fewer the constit-
uents for each. With fewer constituents, 
opponents to these bills argue, it’s easier to 
have face-to-face dealings with them. 

Kansas, Minnesota and New York also 
had legislation proposing downsizing this 
year. New York’s and Minnesota’s legis-
latures currently are the fourth and fifth 
largest in the country, respectively; Kansas 
falls in the middle.

So, what’s the right size?
“Ideally, a legislature should be large 

enough to represent and reflect the diverse 
elements of its constituency and small 
enough to get things done,” the authors of 
the groundbreaking legislative study “The 
Sometime Governments” wrote in 1971.

Historically, the most significant 
changes to state legislatures occurred 
during the 1960s and ’70s. The U.S. 
Supreme Court ruling Baker v. Carr and 
other “one man, one vote” redistricting 
decisions in the early 1960s sparked an 
interest in state legislatures and their size. 
In all, 34 states changed the number of 
legislative seats in one or both chambers 
during those years. Many others made sig-
nificant modifications. 

Since 1990, five states—Idaho, New 

York, North Dakota, Rhode Island and 
Wyoming—have made changes. The total 
number of state legislators nationwide sits 
at 7,383—down 398 since 1960. But not all 
changes have been to eliminate seats. Over 
the years, Florida, Maryland, New Jersey, 
New York and Utah have added members.

Size has much more to do with tradition 
than it does with some objective measure 
of efficiency. Each legislature represents a 
microcosm of its state’s people, traditions 
and political cultures. These factors vary 
greatly across the country. Opinions about 
them often differ within a state. Conse-
quently, there may never be consensus on 
what size is “just right” for a legislature. 

—Brenda Erickson

Representative
Jerry Knowles 
Pennsylvania

Large Works for Some, 
Small for Others

 

Largest State Senates
Minnesota—67

New York—63

Illinois—59

Georgia—56

Mississippi—52

 

Smallest State Senates
Alaska—20

Delaware, Nevada—21

New Hampshire—24

Hawaii—25

Utah—29

 

Largest State Houses
New Hampshire—400

Pennsylvania—203

Georgia—180

Missouri—163

Massachusetts—160

 

Smallest State Houses 
Alaska—40

Delaware—41

Nevada—42

Hawaii—51

Arizona, Oregon, Wyoming—60

Note: As of December 2013.

Alaska Senate chamber

Minnesota Senate  chamber
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F
rom driving to drinking, it’s been 
up to state legislatures to set legal 
age minimums. Currently, the 
focus is on raising the legal age of 

marriage. Since 2016, legislators in nearly 
half the states have been asking, “How old 
should you be before saying ‘I do’?” 

Delaware became the first state to bar 
anyone younger than 18 from getting mar-
ried. Before lawmakers passed the bill, all 
that was needed for minors to wed was a 
judge’s approval. A few other legislatures 
have considered absolute bans like Del-
aware’s. New Jersey passed one, but the 
governor vetoed it, and Pennsylvania and 
Vermont have bans pending.

Proponents of raising the minimum age 
believe more needs to be done to protect 
some children who, they say, are being 
pushed into abusive marriages at young 
ages. Unchained at Last, an advocacy 
group working to end child marriages, 
estimates that about 200,000 minors in the 
United States were married between 2000 
and 2015.

Opponents to changing current laws 
argue that absolute bans are too con-

stricting. Their concerns include blocking 
young soldiers from marrying and pro-
viding military benefits to their families 
and possibly violating the cultures and 

religious traditions of some immigrant 
communities. Some say the change could 
lead to more single-parent households.

All but two states designate 18 as the 
age of majority, and most allow those 18 
or older to marry without exception. (Ala-
bama’s age of majority is 19; Mississippi’s 
is 21.) Most states also allow minors to 
marry if they obtain parental consent or 
court permission. Other states specify no 
age minimum in statute and allow young 
people to marry with conditions.

Lawmakers in Virginia, where girls 
under 16 were permitted to marry only if 
they were pregnant, passed legislation that 
allows any 16- or 17-year-old to marry if 
granted adult status from a court. Texas 
passed similar legislation, as did New 
York, which settled on allowing 17-year-
olds to marry with parental consent and 
the approval of a judge, who must follow 
specific guidelines to assess whether a 
minor is marrying by choice. 

—Meghan McCann and Sarah Hill

Minimum Marriage Age
The marriage age in most states is 18; however, some 

states make exceptions for judicial and parental consent or 

pregnancy. This map reflects the youngest age at which a 

person may marry in each state and territory within those 

exceptions.

How Young Is Too Young?

 No minimum age
 14
 15
 16
 17
 18
 Based on gender

 RI
 DE
 DC
 PR
 VI
 GU
 MP
 AS
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Building a Principal Pipeline

A
s schools struggle to improve 
student achievement, lawmakers 
are looking for solutions by 
strengthening the role of the 

school principal. Research shows that 
school leadership is second only to teaching 
in school-related factors that affect 
students’ learning. Good leaders create the 
working and learning conditions needed 
to recruit and retain qualified teachers 
and build the strong community found in 
effective schools. 

The Wallace Foundation partnered with 
six large urban school districts in 2011 to 
create a pipeline of well-prepared princi-
pals. The ongoing initiative is built on a 
cohesive system of training, hiring and sup-
porting future administrators. 

Research on what’s working—and what 
isn’t—is now emerging.

Adopting strong standards for the prin-
cipal position and improving hiring prac-
tices have produced the biggest bang for 
the buck. Other successful policies include 
encouraging university and district partner-
ships to improve principal preparation, cre-

ating statewide leadership academies based 
on best practices, mentoring beginners, cre-
ating data systems that allow districts and 
states to identify where leaders are most 
needed and offering more pay for serving in 
struggling schools or areas of shortages.

States are working to put these policies 
into practice. Since Tennessee won its Race 
to the Top grant, it has stuck to its goal of 
improving student achievement and has 
found success on recent National Assess-
ment of Educational Progress reports, aka 
the Nation’s Report Card. State education 
officials credit this in part to a statewide 
effort to build a strong principal pipeline. 

They have created partnerships between 
universities and school districts and formed 
the Tennessee Transformational Leadership 
Council to guide principal preparation, 
using the 3 percent set-aside available in 
Title II ESSA funds to support their efforts. 

In 2017, the Utah Legislature held two 
interim Education Committee meetings at 
which NCSL staff arranged for policymak-
ers to hear from researchers, state and local 
experts, and educators. Legislators learned 
of the challenges in their state and what the 
research says might work in response to 
them. “School leadership is 
key to creating a culture of 
student achievement,” Sen-
ator Ann Milner (R), who 
led the effort, says. “This 
work has been immensely 
helpful in identifying and 
facilitating policy discussion 
on what best practices will 
support the individualized 
needs of states.” 
 —Michelle Exstrom

Senator 
Ann Milner 
Utah

Tariff Effect on Soybean Trade
Top Soybean Growers

Value, in millions, of soybean production 

in the top-producing states in 2017

Illinois  $5,874

Iowa $5,195

Minnesota $3,479

Indiana $3,063

Nebraska  $2,951

Missouri $2,722

Ohio $2,394

South Dakota $2,147

North Dakota $2,133

Arkansas $1,740

  

Source: U.S. Department of Agriculture, 

National Agricultural Statistics Services, 2017 

The Six-Pack
School Districts in the Wallace 

Foundation initiative: 
Charlotte-Mecklenburg, N.C. 

Denver

Gwinnett County, Ga.

Hillsborough County, Fla.

New York City

Prince George’s County, Md.

C
hinese soybean imports from the 
United States could drop by as 
much as 71 percent if China were 
to impose trade restrictions on 

U.S. soybeans in response to U.S. tariffs on 
Chinese products, according to a study for 
the U.S. Soybean Export Council conducted 
by Purdue University agricultural economists 
Wally Tyner and Farzad Taheripour.

 China is the world’s largest soybean 
importer, and 62 percent of all U.S. soybean 
exports go to China. Using an analysis 
model developed at Purdue, the researchers 
projected the impact on soybean production 
if the Chinese government were to adopt 
tariffs ranging from 10 to 30 percent. Their 
analysis shows that if the Chinese were to 
adopt a 10 percent tariff on U.S. soybeans, 
U.S. exports to that country could fall by 
a third. Total U.S. soybean exports could 

decline by 18 percent, and total U.S. soy-
bean production could drop by 8 percent. If 
China imposed a 30 percent tariff, total U.S. 
soybean exports could fall by 40 percent 
and total U.S. soybean production could 
decrease by 17 percent.

Tyner said an escalating trade war could 
hurt both countries. 

“The annual loss in U.S. economic 
well-being would range between $1.7 bil-
lion and $3.3 billion,” he said. “Chinese 
economic well-being also falls if they 
impose a tariff, in some cases as much or 
more than for the U.S. The reason is that 
soybean imports are very important to 
their domestic economy.”

—Darrin Pack, based on an article 
from Agricultural Communications,  

Purdue University College of 
Agriculture, March 28, 2018
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Federalism   Forges On

When considering 
where American 

federalism is today, it’s 
helpful to remember 
where it all began.
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E
veryone’s got their limits. The federal 
government and the states have been 
testing each other’s ever since the ink 
dried on the Constitution.

The state-federal relationship has been 
both challenged and strengthened recently 
by important U.S. Supreme Court deci-
sions and by congressional and executive 
actions, proving once again that our system 
is strong yet pliable—and that it’s come a 
long way from the steamy summer of 1787.

That’s when 55 men met in Philadelphia to 
draft a framework for the new nation: a con-
stitution. Their months of debate culminated 
in the creation of a document that changed 
our country and the course of human history.

Of the world’s roughly 160 national con-
stitutions, the U.S. Constitution is now the 
oldest written one; nearly all the others bor-
row from the work created in Independence 
Hall. The longevity, durability and near 
universal support of our Constitution is a 
testament to its genius. But when it was first 
made public, Americans were skeptical. 

States, and their citizens, had fought for 
the principle of state sovereignty during the 
Revolutionary War and were understandably 
hesitant to replace a king with another dictator 
in the form of a dominant federal government. 

However, the Articles of Confederation 
under which they were living weren’t working. 
The national government couldn’t levy taxes 
and was chronically underfunded. With little 

enforcement power, it was unable to address 
conflicts between the states. And because it 
took unanimous state support to amend the 
articles, change was nearly impossible. 

Something New Was Needed 
The obvious need for a new national 

framework is what led to the 1787 Constitu-
tional Convention. During that hot, muggy 
summer in Philadelphia, state delegates vigor-
ously debated, compromised and, ultimately, 
agreed to the new national framework. 

Convincing nine of the 13 state legislatures 
to ratify it, however, was no small task. Sup-
porters and opponents alike penned letters 
to newspapers, praising or condemning the 
document. Many felt that the Constitution 
usurped their state’s authority to self-govern. 
That’s where the genius of Alexander Ham-
ilton comes in. His essays, along with those 
by James Madison and John Jay (known col-
lectively as “The Federalist Papers”), on the 
virtues of the new Constitution’s system of 
governance, won over the skeptics.

American federalism—where democ-
racy rules and the power to govern is 
shared among the states and the federal 
government—has evolved from the time of 
Hamilton, of course. Often, the most sig-
nificant shifts in the balance of power were 
driven by necessity or moral imperative. 
Almost all, however, ended with the federal 
government gaining authority.

The Road to Now
Many scholars argue that the beginning 

of this federal expansion began with ratifi-
cation of the 14th Amendment following the 

Civil War, a conflict fought over slavery, but 
partly on the grounds of state sovereignty. 
The amendment enshrined the due process 
and equal protection clauses in the Consti-
tution to protect the newly freed slaves from 
arbitrary and capricious state actions. 

Then came World War I, which drasti-
cally increased federal power, followed by 
the nationalization of the railroad, tele-
graph and telephone, along with federal 
involvement in labor relations, manufac-
turing and commerce. 

The Great Depression ushered in Pres-
ident Franklin D. Roosevelt’s New Deal, 
expanding the role of the federal govern-
ment still further, this time through a series 
of domestic programs to jump-start the 
nation’s shattered economy. 

After World War II, the U.S. govern-
ment emerged as a world power with the 
largest financial system. Ever since, it has 
used its significant resources to influence, 
persuade, help and hinder events and behav-
ior within the states and around the globe. 

During and after the Cold War, the fed-
eral government remained in the driver’s seat 
with President Lyndon Johnson’s civil rights 
campaign and “War on Poverty,” President 
Richard Nixon’s “New Federalism,” which 
set up revenue-sharing programs, and Pres-
ident Ronald Reagan’s block grants in 1987. 

So where are we now? Will the states ever 
again enjoy the sovereignty they had at the 
advent of the republic? That’s hard to say. 
The balance of power between the states and 
the federal government continues to shift.

Charges of federal overreach fired the 
debate over the Affordable Care Act, 

Max Behlke is the director of budget and tax 
policy on NCSL’s State-Federal Affairs team. 
Julie Lays is the editor of State Legislatures. Lisa 
Soronen, of  the State and Local Legal Center, 
contributed to this article.

By Max Behlke and Julie Lays
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enacted in 2009. Opponents of the law 
argued the federal government did not have 
the authority to dictate state health policy. 
They also resurrected the states’ insistence 
that “Congress not solve its tough prob-
lems by dumping the hard issues on the 
states—without providing money to pay 
for them,” writes Donald F. Kettl, a for-
mer dean of the School of Public Policy at 
the University of Maryland.

From health care to education, tax pol-
icy to the environment, many feel the fed-
eral government has stepped over the line 
into state authority too often, inserting 
itself in nearly every area of governance. 

Is Change a-Comin’?
Some see the state-federal pendulum 

swinging back toward states and localities. 
In the last generation, “We’ve evolved 

from a federalism that was largely about 
state and local governments asking for 
money from Washington to one focused on 
allocating power between the center and the 
provinces,” writes Kettl. “Alexander Ham-
ilton himself would have recognized many 
of the recent frictions. But some of the new 
tensions are ones that would have been hard 
to imagine in 1987, let alone 1787.”

Disasters, man-made and natural, Kettl 
writes, have shown states they can no longer 
count on the federal government to provide 
for their security. The 9/11 terrorist attacks, 
and Hurricane Katrina four years later, 
tested the readiness of localities and states to 
provide the first response. “It established a 
new reality: Big national crises increasingly 
begin as local events, and the early stages 
of response depend on the capacity of local 
governments to act effectively.” 

With a dysfunctional Congress, and an 
unpredictable president, “We could be wit-
nessing the most radical reshaping of feder-
alism—the division of responsibilities across 
multiple levels of government—since the 
New Deal,” Bruce Katz, of the Brookings 
Institution, said in a speech last year. 

“States, local governments, private 
business and civil society are filling the 
vast vacuum at the center. This is the 
Next Federalism—messy, uneven, chaotic, 
ground-up and quintessentially Ameri-
can,” Katz wrote back in 2014. And that 
still seems to be the case. 

President Donald Trump’s actions have 
both alarmed and charmed state officials. 
Are they state-friendly or not? From elimi-
nating environmental regulations to threat-
ening aluminum and steel trade wars, his 
policies and actions defy categorization 
and predictability. 

Then there’s Congress, so polarized it’s 
unable to lead. With half the members 
coming from state legislatures, how do they 
so easily forget their roots and try to pre-
empt state sovereignty on so many issues?

Questions Remain
Will the federal courts, in particular the 

U.S. Supreme Court, be more likely to main-
tain the federalism balance than Congress?

A couple of big Supreme Court cases went 
in states’ favor, allowing them the freedom 
to govern and raise revenue as they see fit. 
The South Dakota v. Wayfair ruling opened 
the door for states to require remote sellers, 
many of which are online sellers, to collect 
the sales taxes on transactions made by the 
state’s residents. That struck down the Quill 
ruling, which allowed businesses without a 

physical presence in a state to avoid collecting 
state sales taxes. Justice Anthony Kennedy, 
writing the majority opinion in the Wayfair 
case, stated, “In the name of federalism and 
free markets, Quill does harm to both. The 
physical presence rule it defines has limited 
states’ ability to seek long-term prosperity 
and has prevented market participants from 
competing on an even playing field.”

In another case decided this term, Mur-
phy v. NCAA, the high court struck down 
the Professional and Amateur Sports Pro-
tection Act, a federal law that banned states 
from legalizing sports betting, thus giving 
oversight of gambling to the individual 
states. In an amicus brief, filed by the State 
and Local Legal Center, representing the 
National Conference of State Legislatures 
and other state and local organizations, the 
Supreme Court was asked to rule PASPA 
unconstitutional because it violated the 
Constitution’s anticommandeering doctrine. 
Justice Samuel Alito, in writing the majority 
opinion, stated that PASPA “unequivocally 
dictates what a state legislature may and may 
not do. … State legislatures are put under 
the direct control of Congress. It is as if fed-
eral officers were installed in state legislative 
chambers and were armed with the authority 
to stop legislators from voting on any offend-
ing proposals. A more direct affront to state 
sovereignty is not easy to imagine.”

Regardless of one’s views on these issues, 
the court’s recognition of state sovereignty is 
significant. It could be a sign of things to come.

Our system of federalism is not the gov-
ernment our forefathers could have envi-
sioned; still, the framework those visionary 
men constructed 231 years ago has proved 
its durability through changes big and small.
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O
n June 21, the U.S. Supreme 
Court acknowledged 
that the “laboratories of 
democracy” are working. 

In South Dakota v. Wayfair, the court, 
in overturning its 1992 Quill decision, 
ruled that states can require out-of-state 
sellers to collect and remit applicable 
sales tax on purchases made by in-state 
consumers. This decision will afford 
states the ability to enforce their existing 
sales tax laws on all sellers, not just 
in-state, job-creating businesses. No 
more, no less. 

Over the course of our republic, the 
federal government has continually 
eroded the sovereignty of states. On 
June 21, however, the laboratories 
of democracy triumphed. This is a 
tremendous, yet long overdue, victory 
for federalism, main street retailers, 
states and the National Conference of 
State Legislatures. 

For the last 20 years, NCSL’s 
membership has advocated for passage 
of federal legislation to close the 
ever-growing loophole on sales tax 
collection. NCSL’s Washington office 
staff and the thousands of legislators 
over the years who joined us for Lobby 
Days, led the advocacy efforts on 
Capitol Hill. Even though our efforts 
led the Senate to overwhelmingly pass 
the Marketplace Fairness Act in 2013, 
we could not get legislation to the 
finish line. 

In lieu of the congressional 

roadblock, especially in the House, 
the NCSL Executive Committee 
Task Force on State and Local 
Taxation in 2015 altered our strategy 
to include bringing a case before 
the U.S. Supreme Court to overturn 
Quill. The task force, through our 
Executive Committee, prepared 
draft legislation to share with state 
legislatures that wished to pass laws 
challenging Quill. South Dakota’s 
legislation, sponsored by NCSL 
President Deb Peters, was the first 
law ready for Supreme Court review. 

The Supreme Court accepted the 
South Dakota case in January 2018 
and held oral arguments in April. 
On June 21, in a 5-4 decision, the 
court removed the physical presence 
standard it established in Quill, which 
stated that a business must have 
physical presence in a state before 
that state could require the business 
to collect and remit legally imposed 
sales taxes. Writing for the majority, 
Justice Anthony Kennedy stated that, 
“In the name of federalism and free 
markets, Quill does harm to both. The 
physical presence rule it defines has 
limited states’ ability to seek long-term 
prosperity and has prevented market 
participants from competing on an 
even playing field.” This has been 
NCSL’s argument for 20 years.

As you begin to ponder what this 
means for your state, please know that 
NCSL experts are ready to assist with 

the questions you may have and about 
next steps. NCSL will hold a special 
session on the remote sales tax at the 
Legislative Summit in Los Angeles. 

Finally, I want to thank all of you 
who have stood up for your states, your 
businesses, and with NCSL through our 
tireless efforts on Capitol Hill and in 
the courts. Without a doubt, the states’ 
success was due to your efforts and the 
support of NCSL through this 20-year 
endeavor.

—William T. Pound

William T. Pound is executive director of the 
National Conference of State Legislatures.

Supreme Court Hands 
Federalism a Victory
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John Mahoney is a policy specialist in NCSL’s Center for 

Legislative Strengthening.

L
et’s begin by recognizing the obvi-
ous—serving as an independent or 
third-party legislator in the United 
States is a tough gig, but getting 

elected in the first place is even harder. 
Over the past 20 years, on average, only 21 
of the nation’s 7,334 state legislative seats 
have been held by members who identify as 
something other than Democrat or Repub-
lican. That’s less than a third of 1 percent. 
(Nebraska’s 49 seats are not included as 
they are held by nonpartisan senators.)

There’s no mystery behind this statistic; 
it is notoriously difficult for candidates 
not associated with either major party to 
get on the ballot in the first place, and 
even when they do, their relative lack 
of funding and support, compared with 
major-party candidates, often puts them 
at a severe disadvantage by the time Elec-
tion Day rolls around. 

Over the past five years, however, the 
number of members not associated with 
either of the two major parties has begun 
to grow. And that includes a slow but vis-
ible increase in the number of independent 
and third-party members serving in state 
legislatures. As of June 2018, 38 state leg-
islators identified as either independent or 
a member of a third party—easily the high-
est in decades. This reflects a January 2018 
Gallup poll that found a historic number 
of Americans now say they are indepen-
dent (42 percent, significantly higher than 
those identifying as Democrat or Repub-
lican). How do these “outsiders” survive, 
and often flourish, in the world of partisan 
politics? Here’s what a few had to say.

Maine Representative 
Kent Ackley 

A
ckley just finished his first term 
as an independent in the Maine 
House. A small-business owner 
and registered Maine guide by 

trade, Ackley decided to run for office in 
2016 under the label “Common Sense Inde-
pendent.” (In Maine, independent candi-
dates can run under three words that best fit 
their political philosophy.) Driven to run by 
a desire to serve as a true citizen legislator, 
in a state that has long valued its tradition 
of part-time, citizen-oriented politics, Ack-

A Team of Their Own
Independents and third-party legislators are succeeding by staying 

outside of party lines.

BY JOHN MAHONEY

Outliers on the Inside 

Eleven states have lawmakers who don’t identify with either major party. Twenty-four call 

themselves independents and 14 are members of one of the following third parties.

• Green Independent (1)  • Libertarian (3)

• Independence Party (1)  • Vermont Progressive Party (9)
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ley hoped to harness his position as an inde-
pendent to strengthen civility and honesty 
in the Legislature, which has been sharply 
divided in recent years. 

When elected in 2016, Ackley made up 
one half of the independent presence in the 
House. Alongside independent Represen-
tative Owen Casas, also a new member, 
Ackley found himself immediately thrown 
into a turbulent pool of partisan politics. 
But, following a handful of defections from 
both sides of the aisle, Ackley and Casas 
formed a loose caucus of seven indepen-
dent and third-party legislators. 

“All of a sudden we find ourselves being 
the difference between a majority for either 
side,” Ackley says. “It gave us much more 
leverage in terms of the policymaking pro-
cess. … I think people started paying us a 
little bit more attention.” 

With newfound attention and influ-
ence, this small and philosophically diverse 
group needed to find a way to work 
together. “Becoming independents didn’t 
change who these folks were, it didn’t nec-
essarily change the way they voted,” Ack-
ley says, “but what it did change was their 
ability to have conversations that don’t 
usually happen in divided governments.” 

Rather than focusing on their differences 
as individuals and legislators, the group 
decided it was “OK to disagree, let’s just not 
be disagreeable.” He knew that group mem-
bers wouldn’t always find themselves on the 
same side of every debate, but he was com-
fortable telling his colleagues, “Let’s talk it 
through, let me understand what it is you’re 
trying to get at in terms of values, and I’ll 
tell you my side of the story.” 

This simple, civil approach proved effec-
tive, as the group reached consensus on 
several key issues, notably those surround-

ing the 2016 referendum on ranked-choice 
voting, which had sharply divided the Leg-
islature. While not always voting as a bloc, 
the seven regularly came together to discuss 
legislative business and serve as effective 
policymakers while remaining outside of 
party lines. Ackley proudly notes, “Some-
thing tells me this is how politics used to 
be done, perhaps how it’s supposed to be 
done—focusing on building personal rela-
tionships with people with whom you have 
a difference.”

Ackley is encouraged by the number of 
other independents and third-party candi-
dates running in his state this fall. He hopes 
to continue working with independent and 
partisan members to foster stronger per-
sonal relationships and to craft policies 
that best address Mainers’ needs. 

Louisiana Representative 
Joe Marino

M
arino, a criminal defense attor-
ney and lifelong resident of the 
district he serves, is a first-
term member of the Louisiana 

House. Elected in 2016 by special election, 
Marino ran as an independent because 
he’s been one for close to two decades and 
didn’t feel that joining a party would make 
him a better legislator. 

“I ran for judge in 1999 in Jefferson Par-
ish as an independent, because I wanted to 
send the message that party affiliation isn’t 
part of a judge’s job,” Marino says, “and 
ever since I’ve grown more comfortable 
being an independent. I’ve always voted for 
individuals, not the letter next to their name, 
and I’d like my constituents to do the same.” 

As an attorney, Marino was energized 
by the major criminal justice reform efforts 
taking place in the Legislature when he 
arrived. It was natural for him to join the 
efforts, and he found his position as an inde-
pendent to be a major advantage through-
out the process.

“By the end, I had become one of the 
main mediators between the parties,” he 
says. “I was able to get people to the table 
from opposing viewpoints and get them to 
sit down and talk through the issues until we 
were at some type of consensus.” Marino’s 
legal experience instilled a desire to approach 
debate with complete transparency and objec-
tivity, something he feels would not be as easy 
to achieve if he were a major-party member. 

“Something tells me this 
is how politics used to be 

done, perhaps how it’s 
supposed to be done—

focusing on building 
personal relationships with 

people with whom you 
have a difference.”

—REPRESENTATIVE KENT ACKLEY, MAINE

“I’ve always voted for 
individuals, not the letter 

next to their name, and I’d 
like my constituents to do 

the same.”

—REPRESENTATIVE JOE MARINO, LOUISIANA
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— ADVERTORIAL —

Top U.S.
States
Growing
Their 
Tech
Workforce

BY BRONWYN FLORES, CTA

The United States’ tech workforce grew by over 
340,000 people in 2017 – a 2.8 percent year-over-
year increase, according to Consumer Technology 
Association’s (CTA)™ 2018 U.S. Innovation 
Scorecard. 

The Scorecard evaluates all 50 states on 
quantitative and qualitative data – including 
average internet speeds, undergraduates earning 
advanced degrees and laws governing emerging 
technologies–  to show which state policy 
environments are best at supporting innovation 
and entrepreneurship. 

This year’s Scorecard – CTA’s fourth annual 
edition–  reports 30 states experienced job 
creation. Here’s a closer look at tech job growth in a 
handful of states across the country.

Virginia
The Old Dominion boasts the second-largest 

per capita tech workforce in the country – trailing 
only Massachusetts – thanks in part to its computer 
science industry, which is growing at four times the 
national average. 

To ensure that Virginia students are ready to 
meet that demand, a Richmond-based non-profit 
is trying to make computer science education 
more commonplace in the state. Launched in 
2014, CodeVA combines teacher training, district 

outreach and legislative efforts to expand the 
state’s computer science programs. So far, CodeVA’s 
workshops – led by current Virginia school teachers 
– have trained more than 1,700 teachers. 

In 2016, Virginia became the first state in the 
country to pass a law requiring every child in the 
state to receive K-12 computer science classes. In 
2017, the state also passed a bill to require Northern 
Virginia Community College to offer computer 
science training and professional development 
opportunities for public school teachers.

Wisconsin
The state added more than 12,000 tech jobs 

last year and now ranks 10th in the nation – up one 
spot from its rank last year – for its tech workforce.

Fewer than 100 miles to the east of Madison, 
the city of Mount Pleasant is making state history 
with the largest development deal ever recorded 
in Wisconsin. Under the agreement, Foxconn 
Technology Group will build a $10 billion flat-
screen plant. The 25 million-square-foot facility will 
house up to 13,000 new jobs and produce liquid 
crystal displays.

California 
While the Golden State fell slightly in the 

per capita rankings – from 9th in 2017 to 11th in 
2018 – it still added over 86,000 new tech jobs to 
its largest-in-the-nation workforce. California aims 

to continue its tech workforce dominance with 
programs that give students a leg up in STEM fields.

FabLab – a new education center and 
workshop in San Joaquin County –  is equipped 
with laser cutters, 3D printers, milling machines 
and circuitry, and programming tools to give 
students of all grade levels hands-on experience in 
a variety of STEM disciplines. The San Joaquin lab 
is one of several scattered throughout the state. 
Others serve students in Sacramento, Los Angeles, 
San Diego and elsewhere.

Illinois
The state added more than 25,000 tech jobs 

and jumped seven other states to rank 12th in the 
nation for its per capita tech workforce.

Two new initiatives help keep Chicago 
students– of all ages – ahead of the curve in tech 
fields. Apple announced a citywide rollout of its 
Everyone Can Code program to teach public school 
students how to code with Apple’s programming 
language. And the University of Illinois plans to 
build the Discovery Partners Institute– a $1.2 
billion research center for about 2,000 students 
and faculty – to enable students to work for local 
startups while conducting research.

To learn more, visit CTA at the Legislative Summit 
in the Exhibit Hall at booth number 726 or go to 
www.usinnovationscorecard.com
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Marino has discovered that not everyone 
is as comfortable with his independent sta-
tus as he is. “Oh, I’ve been called everything 
from a ‘horrible Republican’ to a ‘sorry 
excuse for a Democrat,’” he says with a 
laugh. What he can’t laugh off is the all-too-
common assumption that being an indepen-
dent means he doesn’t stand for anything. “I 
have some very strong views and beliefs; just 
because I don’t align them into a partisan 
box doesn’t mean I don’t have them,” he 
says. “Sometimes fitting those beliefs inside 
of a box means you’re not doing good by 
your district and your constituents.” 

Marino isn’t calling for his colleagues to 
abandon their parties en masse; rather, he 
wants to see more members step outside their 
ideological constraints from time to time, 
especially when faced with tough issues. 

“I just want people to be able to make 
independent decisions and be willing to 
engage people that think differently than 
they do,” he says, suggesting that legisla-
tors should start with the basics: getting to 
know their colleagues—who they are, where 
they’re from and who they represent. “From 
there,” he says, “you can start to understand 
what is important to them and to their dis-
trict, and why they vote the way they do.” 

Vermont Representative 
Robin Chestnut-

Tangerman 

F
or Chestnut-Tangerman, the Pro-
gressive Party’s caucus leader in the 
Vermont House, legislative success 
is all about exhibiting quality of 

character. “If you can prove you are princi-
pled and trustworthy, then you can attract 
people,” he says. “Even in politics.”

The state’s Progressive Party is cur-
rently the most successful third party in 
the United States (measured by the number 
of offices held at national, state and local 
levels). A fact that even Chestnut-Tanger-
man has a hard time believing, due to the 
party’s small size and local nature. With 
23 officeholders, including 10 legislators, 
the lieutenant governor and a handful of 
local officials, the party’s recent success has 
forced Vermont to become something of 
a three-party state. Chestnut-Tangerman 

puts the party’s success down to Vermont’s 
tradition of participatory democracy. 

“We put a lot of store in the idea of the 
town meeting here, of true participatory 
democracy—you could say it’s part of our 
state mythology,” he says. 

He argues that, unlike some other third 
parties founded on an innate mistrust 
of government, the Progressive Party is 
rooted in an inherent belief in the power of 
government when harnessed correctly. 

Chestnut-Tangerman recognizes that 
Vermont’s political culture makes it easier 
for him and his Progressive colleagues to 
be elected to his state’s legislature than it 
is for independents and third-party mem-
bers to be elected in their states. But that 
doesn’t mean being a successful legislator is 
a straightforward task. 

“If you’re an independent or third-party 
member, it’s easy to feel—and, in fact, be— 
marginalized,” he says. “You just don’t 
have the structure or information provided 
to you that would be available as a part of 
the major parties.” 

He strongly believes, however, that by 
presenting yourself as an individual of 
integrity, willing to fight when necessary 
but ready to collaborate when the time 
comes, anyone can succeed in the legis-
lature, regardless of party label (or lack 

thereof). “Politics really is personal, and 
if you prove you are someone people can 
trust, other members will want to work 
with you … and, at the end of the day, 
that’s how you really make an impact.”

With both major parties polling unfa-
vorably with more than half the public in 
the most recent Gallup surveys, it would be 
no great surprise to see an increase in the 
number of independent or third-party can-
didates elected in November. 

The candidates who make it to the state-
house for the first time may often feel as if 
they are on the outside looking in. But if 
they consider the advice of Ackley, Marino 
and Chestnut-Tangerman, and use their 
lack of partisan attachment to build trust, 
foster friendships and serve as objective 
mediators, there is no reason they can-
not effectively serve their districts while 
remaining outside of party lines.

POLITICS

“Politics really is personal, 
and if you prove you are 

someone people can trust, 
other members will want 

to work with you.”

—REPRESENTATIVE ROBIN CHESTNUT-
TANGERMAN, VERMONT
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Ben Erwin is a research analyst in NCSL’s 

Education Department. 

Legislators are 

working across 

the aisle to keep 

students and staff 

safe at school.

BY BEN ERWIN 

W hen the federal school safety 
commiss ion was  formed in 
early March in response to the 
shootings at Marjory Stoneman 

Douglas High School in Parkland, Fla., state 
lawmakers had already begun responding 
to the horrific event. It was the sixth school 
shooting of 2018, and it was only Feb. 14. 

 “The most important job we have as legisla-
tors is to ensure the safety of our children and 
our communities,” Maryland 
Speaker Michael Busch (D) said, 
echoing the feelings of many.

A shooting five weeks after 
Parkland’s at a high school in 
Lexington Park, Md., about 70 
miles southeast of Washington, 
D.C., catapulted a package of 
school safety bills to the top of 
Maryland’s legislative agenda. 
The final legislation, signed by the governor 
on April 10, includes an array of strategies for 
ensuring the safety of students and staff. 

“We have really done something very 
important for the state,” Sena-
tor Steve Waugh (R), a co-spon-
sor of the legislation, said. His 
district includes Great Mills 
High School, where the shoot-
ing occurred. Senate Bill 1265, 
or the Safe to Learn Act, out-
lines additional safety measures 
and appropriates $10 million 

annually to implement the changes in the act, 
including: 
• School resource officer or adequate law 
enforcement coverage requirements.
• School emergency plans and drills.
• Infrastructural requirements.
• Threat assessment teams.
• Coordination of mental health services.

Senator 
Steve Waugh 
Maryland

House Speaker 
Mike Busch
Maryland

“The most important job we have as legislators is 
to ensure the safety of our children

 and our communities.” 

HOUSE SPEAKER MICHAEL BUSCH, MARYLAND

Students gathered at the Florida Capitol to 
promote school safety laws following the 
shooting in Parkland in February. Above right, 
some shared their personal experiences with 
Senator Debbie Mayfield, in her Capitol office.

Finding  
Common  
Ground
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• Reporting requirements.
• Flexible new grant funding to meet 
district needs.
• Increased role and funding for the 
Maryland Center for School Safety.
• Development of a model policy.

A Bipartisan Effort
The act was the culmination of a 

bipartisan effort to enact comprehen-
sive school safety legislation. It passed 
the House and Senate with more than 
80 percent of the vote. The legisla-
tion shows that “both Democrats and 

Republicans share a commitment to 
keeping students, their families and 
educators safe,” Senator Katherine 
Klausmeier (D), the primary sponsor of 
the legislation, said.

The effort “embodies the notion 
that politics is the art of the possi-
ble,” Senate President Thomas V. 
Mike Miller (D) said. “We passed a 
comprehensive school safety package 
because lawmakers from both parties 
were more concerned about mak-
ing the process work and getting the 
policy right than scoring points with 
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Federal Commission 
President Donald Trump formed a federal 

commission on school safety this year to identify 

meaningful policy recommendations to prevent 

school violence. Led by Secretary of Education 

Betsy DeVos, the commission is studying a range 

of topics, including: facility security, mental health 

services, coordination of law enforcement, threat 

assessment and school-based violence prevention 

strategies, positive behavior interventions, and the 

possible influence of video games. 

DeVos is hosting 

a series of listening 

sessions, site visits 

and roundtable 

conversations across 

the country. In June 

they met in Lexington, 

Ky., where Senators 

Max Wise and Danny 

Carroll shared valuable 

testimony on state 

efforts there to prevent 

school violence. Carroll spoke from experience. A 

school shooting in his district killed two students 

and injured 18 others. Both men are on the 

Kentucky School Safety Work Group that Wise 

co-chairs. 

 “Many state legislators are deliberating on 

this very topic right now, formulating policy and 

plans unique to their situation. We know there is 

no one-size-fits-all approach,” says DeVos. The 

commission will release a final report by the end of 

the year.

The commission and other federal, state and 
local leaders are tracking nearly 350 state bills 
and resolutions through NCSL’s School Safety Bill 
Tracker. To learn more about this database, visit 
www.ncsl.org.  

—Joan Wodiska 

Senators Max Wise 

and Danny Carroll, 

Kentucky
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ideological special interest groups.” 
Statements of bipartisanship repre-

sented more than rhetoric. The substance 
of the final bill addressed the concerns of 
stakeholders and legislators on both sides 
of the aisle. Rachel Hise, a policy analyst 
for the nonpartisan Maryland Department 
of Legislative Services, described the effort 
by legislators and staff to develop compre-
hensive school safety legislation in the final 
weeks of the session as “mammoth.” 

“It was a truly unique effort all the way 
around,” she said. “The speaker and the 
president agreed action needed to be taken. 
The legislative committees worked hard with 
staff to ensure that nothing was left out.”

In the bill’s early stages, legislators and 
staff collaborated with the Center for School 
Safety and local education agencies, as well 
as chiefs of police, other law enforcement 
organizations and mental health service 
providers, to determine what was already 
being done and identify areas of need. The 
inclusion of new, flexible grant funding and 
support from the Center for School Safety 
resulted from this collaboration. 

Not Just Maryland
The Florida Legislature enacted a sim-

ilarly comprehensive bill, Senate Bill 7026, 
which establishes the Marjory Stoneman 
Douglas High School Public Safety Com-
mission and the Office for Safe Schools. At 
the bill’s signing, Florida Senate President 
Joe Negron (R) said, “We can never replace 
the 17 lives lost at Marjory Stoneman 
Douglas High School, but in their memory 
we can, and through this legislation we will, 
do more to prevent a senseless tragedy like 
this from ever happening again.” 

The bill also supplies grant funding for 
student crime watch programs, sets vari-

ous gun control measures and allows qual-
ified school personnel—classroom teachers 
excluded, except in rare circumstances—to 
serve as “school guardians” after undergo-
ing comprehensive evaluations and exten-
sive training.

Representative Jared Moskowitz (D), a 
Marjory Stoneman Doug-
las High School graduate, 
explained the rare successful 
bipartisan effort in Florida 
to Politico this way: “When 
you attend more than a dozen 
funerals and you’re dealing 
with grieving families, you 
have an all-hands-on-deck 
mentality.” 

Different Approaches
Several other legislatures have addressed 

school safety concerns this year as well. 
Legislators have enacted 26 bills and 

six resolutions in 17 states since Feb. 14. 
The Florida shooting, and the response 
of surviving students to it, re-energized 
the debate. But it didn’t start the discus-
sion. In fact, of the 319 school safety bills 
considered this year, a third (109) were 
introduced before the Parkland shooting. 
These bills include a variety of approaches 
to the issue.

Law Enforcement Collaboration and 

Communication

About half the states considered bills 
encouraging or requiring collaboration and 
communication with local law enforcement.
• 88 bills or resolutions introduced
• 24 states
• Nine enacted or adopted

Developing Emergency Response Plans

Although most states already require 
school districts to develop emergency 
response plans, nearly half considered bills 
to augment existing procedures.
• 42 bills or resolutions introduced
• 21 states
• Nine enacted or adopted

Requiring Emergency Drills

Most states require drills for inclement 

SCHOOL SAFETY

Preventing School 
Shootings 

The Education Week Research Center 

conducted a survey of 399 school-based 

resource officers in March and April 2018 

on how to make schools safer. Here are 

the responses to some of the questions.

What could schools do to prevent 
future school shootings?

Percent of officers listing each action

Improve student/staff 

training on school 

security awareness of 

threats

Secure school buildings 

and increase physical 

security measures

Employ adequate 

security staff, school 

resource officers

Address mental health

Encourage students and 

staff to report safety 

concerns

Use armed security staff, 

school resource officers

Build relationships 

between school staff and 

students

Foster social/emotional 

learning, anti-bullying 

efforts

Use armed staff other 

than security personnel 

or school resource 

officers

Other

Nothing

I don’t know

Note: Responses were coded into all 

applicable answer categories. Individual items 

do not sum to 100 percent.

33%

29%

24%

16%

10%

8%

8%

5%

3%

10%

2%

1%

Senate President 
Joe Negron
Florida 

Representative 
Jared Moskowitz
Florida 

Senate President 
Thomas V. Mike 
Miller 
Maryland

Senator 
Katherine 
Klausmeier 
Maryland
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weather or fires, but more than a dozen 
considered active-shooter drills to prepare 
staff and students for the possibility of a 
school shooting.
• 28 bills or resolutions introduced 
• 14 states
• Four enacted or adopted

Regulating and Training School Resource 

Officers

Besides addressing school resource offi-
cer training and hiring requirements, mea-
sures like Georgia’s Senate Bill 470 man-
date the presence of a resource officer at all 
K-12 schools.
• 55 bills or resolutions introduced
• 20 states
• Five enacted or adopted
 

Strengthening Building Security

Proposals to “harden” school build-
ings—or beef up their security—include 
adding or improving metal detectors, 
alarm systems and reinforced doors.  

• 43 bills or resolutions introduced
• 19 states
• 10 enacted or adopted

Increasing Access to Mental Health 

Services

These measures call for a mental health 
professional to be present in K-12 schools 
and require that teachers and counselors 
receive mental health training, collaborate 
with local mental health professionals or 
implement a mental health awareness cur-
riculum.
• 23 bills or resolutions introduced
• 16 states
• Six enacted or adopted

Guns in Schools
Of the more than 200 bills or resolutions 

proposed by legislators in 24 states since 
the Parkland shooting, 56 addressed fire-
arms at K-12 schools.

Fourteen states considered proposals 
to expand concealed carry rights in K-12 

schools, while five states looked at propos-
als restricting these rights.

Arming school personnel was a key 
aspect of this debate. In 16 states, lawmak-
ers considered a bill or resolution to arm, 
or explore the options for arming, school 
employees. In one state, Rhode Island, leg-
islators considered a bill to prohibit schools 
from encouraging school personnel to carry 
firearms. Only Florida’s Senate Bill 7026 
has been enacted.

Currently, at least seven states—Flor-
ida, Idaho, Kansas, Missouri, South 
Dakota, Tennessee and Wyoming—spe-
cifically exempt school personnel from 
their ban on firearms on K-12 school 
grounds. For a school employee to carry 
a firearm on campus, these states require 
the employee to first get approval from a 
school authority, such as the school board 
or superintendent. Three states—Idaho, 
Kansas and Wyoming—include an addi-
tional requirement that the employee hold 
a concealed carry permit. Four states—
Missouri, South Dakota, Tennessee and 
Texas—also require school employees to 
complete training programs, typically pro-
vided by a local law enforcement agency. 

Florida’s Coach Aaron Feis Guardian 
Program, named for an instructor who was 
killed in Parkland, was enacted as part of 
SB 7026. It’s unique in that it limits which 
teachers can go through training and 
carry guns. Teachers involved exclusively 
in classroom work are not eligible for the 
program, but those who also perform 
other duties, such as coaching, and other 
school employees may participate. The 
program, which has extensive training and 
evaluation requirements, will be adminis-
tered by the local sheriff.

In the months since the Parkland trag-
edy, with news of other school shootings 
occurring around the country, state leg-
islators are finding common ground in 
their efforts to prevent school violence and 
hopefully ensure that the last school shoot-
ing remains the last.

Go to ncsl.org/magazine and visit NCSL’School 
Safety webpage for more information.

High-Tech Security Increasing

The school security market has surged to a $2.7-billion-a-year industry as 

schools install metal detectors, X-ray machines, entry control equipment, ID 

technology, video surveillance, and alarm and protection systems, according 

to a recent analysis by IHS Markit, a London-based firm that monitors and 

analyzes the world of technology. The next wave of products available to 

school districts could include facial-recognition cameras and impenetrable 

classroom doors, the firm says. 

Source: IHS Markit, 2018, with data from U.S. Department of Education, National Center for Education 

Statistics, School Survey on Crime and Safety.
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Holly South is a policy specialist in NCSL’s 

Legislative Staff Services Program.

Legislative 
internships have 
launched many 

on their political 
journeys.

BY HOLLY SOUTH

I 
would never have ended up in state govern-
ment if not for the legislative internship,” 
says Adam Crumbliss, chief clerk of the 
Missouri House of Representatives. 

Crumbliss’ internship with former Repre-
sentative Gary Burton (R), a family friend and 
mentor, “encouraged me to get engaged and 
learn how state government impacts the lives 
of citizens.” He quickly learned that “most 
legislators and staff, irrespective of political or 
partisan belief, have a genuine desire to serve 
their fellow citizens.”

The experience gave him “an amazing 
opportunity to understand the inner workings 
of the process.” In fact, it changed his life. He 
was so inspired to rejoin the General Assembly 
that after college, instead of applying to law 
school, he went back to the Capitol. 

Crumbliss’ case shows that when an intern-
ship program works well, everyone benefits: A 
student learns firsthand about the legislature 
and gets real-world work experience. A legis-
lative office enjoys the help of an additional 

staffer. And a legislature is strengthened by the 
commitment of a young adult whose apprecia-
tion for the institution, state government and 
public policy leads him to make a career of it.

Learning the Process
Highly regarded internship programs are 

built on a commitment from the legislature to 
the program’s success, a focus on career devel-
opment and an emphasis on participation in 
the legislative process. The good ones tend to 
attract plenty of applicants.

Connecticut’s program, codified in state law 
in 1969, is administered by a bipartisan com-
mittee of senators and representatives who 
communicate its importance to their caucuses. 
Interns are engaged in all facets of the legisla-
tive process and are encouraged to attend any 
committee meeting, session or forum on issues 
of interest to them. They also participate with 
other students in a mock session. “Our goal 
is future leader development,” Lisa Roy, the 
program’s director, says. “We hope they are 

Pathway to Public Service
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inspired by what they see here, so they 
want to support good policymaking for the 
state of Connecticut.”

Roy says that because universities now 
emphasize experiential learning, legislatures 
face stiff competition for the best students. 
“In response,” she says, “we’ve expanded 
the career development aspect and are 
emphasizing that it’s a supported pro-
gram—with training and workshops and a 
director on-site. We’re preparing a higher 
level of employee.”

Running an internship program is an 
opportunity to cultivate students’ appreci-
ation for the legislature and to prepare the 
next generation. “What satisfies us,” says 
Sheila Mason, director of the Legislative 
Research Commission’s internship program 

in Kentucky, “is seeing how many former 
interns go on to do government work.” 

California’s Capital Fellows Programs 
consist of four individual fellowships in 
the state’s legislative, executive and judicial 
branches. They attract “a diverse group 
from throughout the state … of graduate 
students interested in a career in public ser-
vice,” Brian Aguilar, director of the Exec-
utive Fellowship Program, says. “Former 
fellows can be found throughout all three 
branches of government.” 

The Legislature also includes several 
alumni of an internship program in the 
Office of the Chief Clerk.

“My internship morphed into a job 
opportunity,” Neva Parker, the California 
Senate Journal clerk, says. “I’ve been here 
ever since. I learned everything I needed to 
build a good career; from interacting with 
my coworkers to best practices for the work 
I do now with the Senate Journal.” 

Her internship, she says, “led me to dis-

covering other areas of work I could do, 
some strengths I didn’t know I had, and 
opened up more opportunities for me than 
I thought I had when I was first entering the 
work world.”

Just Like Staff
Good programs offer interns the oppor-

tunity to interact with legislative leaders, 
executive branch and state agency per-
sonnel, and lobbyists to better understand 
state government. They get a chance to do 
constituent work, policy research and other 
duties of a legislative aide. 

“There was nothing more energizing or 
satisfying than assisting a citizen by navi-
gating the bureaucracy and finding a rea-
sonable solution to a complex constituent 
problem,” Crumbliss says. He has super-
vised several interns himself, including 
three former interns now on staff at the 
Missouri House. “They each underscore 
the importance of interns in the legislative 

Left, Kentucky Representative Angie 
Hatton (D) discusses a bill with an intern.
Above, mock sessions immerse interns in the 
legislative process.
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Whatever your role in the legislature, there’s an NCSL  
staff association for you—and a training seminar where you’ll connect  

with colleagues and sharpen your skills. Register for one today!

Learn more and register today at ncsl.org/legislativestaff

NCSL 
U.S.TOUR2018

 Leadership Staff (LSS) Los Angeles, Calif. July 29–30

 National Legislative Services and Security Association (NLSSA) Richmond, Va.  Aug. 26–31

 National Legislative Program Evaluation Society (NLPES) New Orleans, La.  Sept. 9–12

 National Association of Legislative Information Technology (NALIT) Nashville, Tenn.  Sept. 11–14

 American Society of Legislative Clerks and Secretaries (ASLCS) Madison, Wis. Sept. 23–28

 Legislative Research Librarians (LRL) Harrisburg, Pa. Oct. 4–6

 Research, Editorial, Legal and Committee Staff (RELACS) Harrisburg, Pa.  Oct. 4–6         

 Legislative Information and Communications Staff (LINCS) Lexington, Ky. Oct. 10–12

 National Association of Legislative Fiscal Offices (NALFO) Portland, Ore. Oct. 10–12
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environment. I interact with several interns 
each session day, and can’t imagine the 
Missouri Capitol without their eagerness, 
enthusiasm and assistance.”

Legislators participate as lecturers in 
semiweekly intern seminars in Kentucky. 
Mason, who has led the program since 
2000, gauges lawmakers’ enthusiasm “based 
on the acceptance and respect they give to 
the interns.” The most interested lawmakers 
see the interns “as part of staff” and “want 
to see students from schools in their district 
participating.” Mason views the internship 
program as part of the legislative branch’s 
role in civic education, “an opportunity for 
legislators to involve students in the legisla-
tive process and give them a feel for what 
it’s about.” 

Legislative leaders have consistently sup-
ported Tennessee’s Legislative Internship 
Program as both an education for students 
and a way to nurture potential state leaders. 
Christy Behnke, the program’s director, says 
Tennessee is showcasing legislative work as 
a career and showing students “there are 
opportunities for growth, that there are lead-
ership positions and a lot of opportunity.”

Support from the Tennessee General 
Assembly includes funding for a designated 
administrator to serve as a resource for stu-
dents and legislative offices, to supervise 
the academic program and to coordinate 
placements meaningful to an intern’s pro-
fessional development. 

Besides working alongside legislators 
and staff, interns are also often required to 
reflect on their experience through course-
work that complements their jobs in the 
statehouse. This may include a bill-track-
ing project, a policy paper or a field trip to 
observe policy in action.

Getting Them Oriented
Because this often is their first formal 

work experience, interns benefit not only 
from training in their specific job respon-
sibilities, but also from an orientation that 
instructs them on legislative and workplace 
etiquette. Some programs provide profes-
sional development workshops on résumé 
writing and interviewing skills. 

Orientation also should cover personnel 
policies at the statehouse.

Inappropriate behavior toward interns 
has made headlines over the past year, 

and many states have since made changes 
to their policies. These include classifying 
interns as “legislative employees” in work-
place harassment policies, prohibiting their 
attendance at after-hours or off-site events, 
encouraging them to report inappropri-
ate conduct, and banning legislators and 
permanent staff from “fraternizing” with 
them.

Crumbliss played a central role in devel-
oping guidelines to address sexual harass-
ment, internships and fraternization after 
discovering two Missouri lawmakers had 
crossed the line with interns.

“Every intern should have the same 
extraordinary experience I did, and these 
policies will enhance the ability of every 
intern to be respected and learn in an envi-
ronment without harassment by those in 
positions of authority,” he says.

Burdett Loomis, professor emeritus of 
political science at Kansas University and 
founder of KU’s Topeka Internship Pro-
gram, says that interns’ roles need to be 
clearly defined.

“What’s an appropriate job for an 
intern?” he asks. Ideally, the Legislature 
will clarify members’ responsibilities toward 
interns: to ensure they do substantive work, 
are treated professionally and observe all 
parts of the process.

Behnke of Tennessee makes sure to 
address these issues with students and legis-
lative offices alike. “If it’s outside this work 
environment, the statehouse—for example, 
picking up someone’s dry cleaning—then 
it’s not [appropriate]. We’re taking care of 
business here—and it’s state business, not 
personal business.” 

And since there are always new legisla-
tors, there’s a continual need for education 
about the role of interns. 

The Measure of Success
A good internship produces a graduate 

who appreciates the value of representative 
democracy and understands the concepts 
and practical applications of legislating 
and governing. 

Loomis views the experience as an 
important part of a liberal arts education 
and says that successful interns acquire 
an understanding of government “and the 
process of legislating and representation at 
a far more profound level” than their peers 
who don’t intern.

Behnke sees the legislature’s future in 
these programs: “There are so many baby 
boomers who will be retiring soon with 
their institutional knowledge in different 
areas. It’s very important to prepare and 
have interested students coming in.” 

And, if internship programs can attract 
enough of them, the future of the legislative 
institution will be in good hands, indeed.

Kentucky Senator David Givens (R) works 
with an intern in the Senate chamber.

LEGISLATURES
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TOOLBOX

Your job isn’t easy. We get it. But with the right tools, every lawmaker 
can be effective.

NCSL is here to help. From apps and webinars to our award-win-
ning publications, we’ve got the resources your colleagues rely on 

to do their very best. And with these legislative staples close at hand, you too can 
thrive. Most of these resources are available for free on our website, ncsl.org, or 
by emailing us at magazine@ncsl.org.

State Legislatures 
Magazine

Get inspired, gain insight, discover 

new perspectives. NCSL’s 

bimonthly magazine of policy and 

politics puts the spotlight on you 

and your colleagues like no other 

publication out there. It’s sure to 

enlighten and, we hope, entertain.

Mason’s Manual 
Legislative chambers are (mostly) 

orderly places. It helps to know the 

rules. Mason’s Manual is the most 

widely used set of parliamentary 

rules and procedures. Be sure to 

get a copy of your own.

Media Tips
You can never have too many 

friends in the media, but you can 

have too many opinions about how 

to deal with them. These tried-and-

true tips cover what works best, 

plain and simple. 

NCSL’s 50-State 
Bill Tracking

Having this searchable, nationwide 

database of bills at your fingertips 

can improve your expertise and 

inform your decision-making in any 

policy area. Also, use your favorite 

browser to access your state’s 

budget info and statutes.

Tools for Yo ur Tote Bag
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Airline Tickets 
to Los Angeles

If hearing from current thought 

leaders, diving into discussions 

that can make a difference and 

networking with colleagues from 

other states sounds good to 

you, then you need to be in Los 

Angeles, July 30–Aug. 2, for NCSL’s 

45th Legislative Summit.

LegisBriefs
Get up to speed quickly on 

legislative issues. Each of these 

two-page briefs will give you the 

gist of an issue—the problem, the 

pros and cons of possible solutions, 

the experiences of other states and 

the federal involvement. Check 

your inbox. We’ll send you four 

every month. 

15 Tips
“Honor the institution,” “Vote 

your conscience,” “Don’t hog the 

mike”—dependable advice for an 

unpredictable world. Voices of 

legislative experience—veterans, 

novices, leaders, staffers—are 

collected here for those times 

when you need a little inspiration. 

It’s a quick read—light in weight but 

heavy in wisdom.

Helpful Apps 
Stay informed and on time. Here 

are some of our favorite free apps.

• NCSL Events: Keep your Summit 

plans in order, available from 

iTunes or Google Play. 

• HeadSpace: Guided meditation 

for all levels. Don’t miss HeadSpace 

CEO Andy Puddicombe at Summit.

• News: Many reliable 

organizations—The Associated 

Press, for example—offer free 

versions. 

• Planning: Your phone’s calendar, 

or a planner app like Evernote, 

Google Calendar and others, can 

help you set reminders, share 

your schedule and get automatic 

updates. 

Business Cards
Carry plenty and keep ’em handy—

and be sure they show your current 

contact information.

Headphones
On the go? Listen to NCSL’s “Our 

American States” podcast for 

engaging conversations about 

state legislatures, the people in 

them and the politics that drive 

them. Headphones are essential at 

Summit for unwinding with music 

between sessions and getting the 

most from your other apps. 

Snacks
Stay fueled for success! A healthy 

diet can help you sail over most 

any legislative hurdle.

Tools for Yo ur Tote Bag TOOLBOX
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WALKIN’ IN SUNSHINE
Nearly 6,000 pedestrians were 

killed on roadways in 2016, the highest 

toll since 1990, according to the Governors 

Highway Safety Administration. These deaths have 

a high concentration in Florida, a state that is taking 

innovative engineering approaches to decreasing the 

fatalities. The state transportation department uses mapping 

software to identify risk factors such as construction sites and 

poor lighting. Some of the changes have been subtle, such 

as decreasing lane width from 12 feet to 10 feet, which has 

proved to encourage safer driving, and flip-flop parking, which 

alternates parking sides based on the block, keeping speeds 

lower. “Terminated vistas,” or large structures at the end of the 

roadway, also encourage drivers to slow down, and pedestrian 

bridges are being built faster than ever to give walkers a car-

free path. 

IT’S NOT COOL 
TO JUUL AT SCHOOL
As a growing number of teens use devices about

 the size of a USB drive to discreetly inhale nicotine vapors infused 

with mint, mango, caramel candy and other flavors, school officials 

are scrambling to respond. The rising popularity of vaping and of 

inconspicuous new inhalers, especially the Juul, has administrators 

and health advocates concerned that, although cigarette smoking 

among teens is down, many are still at risk of nicotine addiction. 

About 12 percent of eighth, 10th and 12th graders reported vaping in 

2017, according to a University of Michigan study. But, according to 

a survey by the anti-tobacco advocacy group the Truth Initiative, 63 

percent of Juul users ages 15 to 24 were not aware the vapor “always 

contains nicotine.” The Food and Drug Administration has delayed 

implementing tighter regulations on the sales and marketing of 

e-cigarettes, which health advocates say could leave too much time 

for kids to pick up a nicotine habit that can be very tough to kick.

SANCTUARY FOR GUN OWNERS
With the state’s Democratic-controlled legislature contemplating new 

gun restrictions, at least five rural Illinois counties have passed resolutions 

declaring themselves “sanctuary counties” for gun owners. “We want to 

make a statement. We don’t want our Second Amendment rights to be 

stripped away from us,” David Campbell, vice chairman of the Effingham 

County Board, told CNN. With language like that adopted by dozens of 

“sanctuary cities” to prevent local law enforcement from cooperating with 

federal authorities on some immigration policies, the resolutions say the 

counties might prohibit their employees from enforcing new gun control 

measures passed by state lawmakers. Among the bills being considered 

are age restrictions for certain weapons, a bump stock ban and a 72-

hour waiting period on assault weapon sales. It’s not known whether the 

resolutions could supersede state law.

TOWARD COMPETITIVE ELECTIONS
Colorado lawmakers unanimously agreed on the details 

of two ballot measures that would overhaul the state’s 

redistricting process. If voters approve the measures in 

November, the state constitution would be amended to 

explicitly prohibit gerrymandering, The Associated Press 

reports. The measures would set new criteria to ensure 

that district maps promote competitive elections while 

keeping communities of interest, such as racial and ethnic 

groups, and political entities, such as cities and counties, 

intact. Nonpartisan staff would draw the maps, which 

would then go to an independent commission for approval. 

As Colorado forges ahead, maps in Pennsylvania, Texas, 

Wisconsin and other states have faced legal challenges.



STATE LEGISLATURES      33     JULY/AUGUST 2018

STATELINE

HENS’ HAPPINESS
The U.S. produces 88 billion table eggs a year. As consumption grows, so does concern over the quality 

of life of the hens that lay the eggs—at least in some parts of the country. Cage-free hens now represent 

about 16 percent of U.S. chickens. But after lawmakers in California and Massachusetts enacted laws 

requiring that chickens be raised cage-free, 13 states sued, saying the laws violated the commerce clause of 

the U.S. Constitution. Nevertheless, Ohio, Oregon and Washington have banned traditional cages, and bills 

in Michigan and Rhode Island would also require cage-free production. Iowa produces the most eggs in the 

country. To protect its caged-chicken industry, lawmakers there enacted legislation that requires grocers 

participating in the federal food program for low-income mothers, infants and children to sell conventional 

eggs alongside cage-free options. It’s estimated to cost farmers $40 a chicken to convert to cage-free.

PROTECTING THE PEOPLE’S HOUSE
North Carolina lawmakers are the latest to step up statehouse security 

measures. All visitors to the Legislative Building, where the General Assembly 

meets, must now pass through metal detectors, though lawmakers and 

employees will bypass them, The Associated Press reports. Thirty-two states 

now have metal detectors at their statehouse entrances, according to NCSL 

research. North Carolina’s $1.3 million security upgrade also includes bag 

scanners, more monitors and strengthened parking garage entrances. Reluctant 

to limit constituents’ access to the legislature, 

lawmakers long resisted adding any barriers at 

the statehouse. But they could no longer dismiss 

concerns about mass shootings and angry protests. 

“I am saddened that the 

world has changed and 

that these types of safety 

precautions have become 

necessary,” said Senate 

President Pro Tem Phil 

Berger (R), who with 

House Speaker Tim 

Moore (R) approved 

the changes. 

IN A PICKLE 
OVER POOCHES
California and Nevada 

have outlawed pet 

leasing, and legislation 

banning contracts “where 

dogs or cats are used 

as collateral” is pending 

in New York. As designer 

dogs—schnoodles, puggles, 

shibadoxies and more—have 

grown in popularity, so have 

rent-to-own agreements for pet lovers who don’t have 

the cash to buy the sometimes-pricey pooches outright. 

But excited buyers who don’t read the fine print can 

face onerous payments and harsh penalties. The Better 

Business Bureau found that if you bought a dog for 

$2,000 through one company, your monthly payment 

could be as high as $293 for 24 months, bringing the 

dog’s final cost to more than $7,000. And if you stop 

making payments, “the company has the right to take 

your animal back and ding your credit score.” The lenders 

counter that the agreements let buyers “enjoy the pet 

that they have always wanted, when they wanted,” as one 

company puts it.

HARDENING THE ISLAND GRID
The U.S. Virgin Islands’ ongoing recovery from 

Hurricanes Irma and Maria took a step forward 

in May, when residents of the island of St. John 

learned that they will soon have their own 

power-generating units. The island’s electricity 

currently comes via underwater cables from the larger 

nearby island of St. Thomas. The new units, which can run on natural 

gas, propane or fuel oil, will be supplemented by a solar field system. 

Other recovery efforts on St. John include planning for a new school 

to replace the one severely damaged during last year’s storms. The 

new campus eventually will be used as the island’s primary hurricane 

shelter and will be stocked with drinking water and other supplies 

in case of emergency. The always volatile Atlantic hurricane season 

began June 1. 

Top 10 
Egg-Producing 
States
Iowa
Indiana
Ohio
Pennsylvania
Texas
Georgia
Michigan
North Carolina
California
Arkansas
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Kae Warnock is a policy specialist in NCSL’s 

Legislative Staff Services Program. 

Workers made an 

interesting discovery 

while renovating 

Wyoming’s Capitol.

BY KAE WARNOCK

S
ometimes buildings surprise us.

That was the case when Wyoming 
undertook a restoration of its Capi-
tol in 2015. The original building was 

completed in two campaigns, in 1888 and 1890, 
and expanded in 1917.

Which era was the correct one to restore? 
The year 1917 was chosen as the “period of 
significance,” as preservationists describe it, 
because that expansion replaced the original 
Senate and House chambers in the 1890 por-
tion of the building, and much of the historic 
fabric was thought to be lost. The only known 
paint finishes dated from the art deco period. 

But the building had its own mysteries to 
reveal. 

During preconstruction in 2015, the Capi-
tol Rehabilitation and Restoration Oversight 
Group, which included the governor and mem-
bers of the Legislature, hired MOCA Systems, 
a project management firm that has supervised 
restoration projects at state capitols across the 
country. The team examined the history of the 
building, including the 1888 and 1890 plans for 
the oldest portion of the structure. Those plans 
indicated that the Territorial House chamber 
was built in the center of the north side of the 
building. But where was it now?

The historic architectural plans helped 
uncover the building’s forgotten past. The two-
story room still existed but had been divided 
horizontally by the addition of a floor (and 
ceiling below) in the 1970s. While the new floor 
provided more office space, a small library and 
a committee room, it also badly damaged a 
chamber that holds great historical significance 
for Wyoming. 

Besides being home to the Territorial 
House, the chamber was where the representa-
tives and the Territorial Council (later the state 
Senate) met jointly as the Territorial Assembly. 

In September 1889, the state Constitutional 
Convention convened in the chamber to draft 
and adopt a charter that reaffirmed women’s 
suffrage rights, which had been included in 
Wyoming’s territorial laws since 1869. In fact, 
the Capitol’s national historic landmark status 
stems from the convention and the significant 
suffrage debates held in the chamber. 

Even in 1889, the convention was recog-
nized as historic. As the Cheyenne Weekly Sun 
put it that year: “Forty centuries of history 
personified, will also gaze upon and applaud 
the noble act by which Wyoming places herself 
in the forefront of all commonwealths in the 
world—by being the first to give equal rights 
and exact justice to woman in granting her the 
suffrage with all that implies in civil, religious 
and property privileges.”

“How awe-inspiring that chamber is to stand 
in when you think of its pivotal role in women’s 
suffrage in the state, nation and the world,” 
Wendy Madsen, special projects manager for the 
Wyoming Legislature, says.

When new legislative chambers were added 

During capitol “restorations,” two things 
are going on at once: 1) A building’s systems 

(structural, mechanical, electrical and 

communication) are updated (not restored!) 

to current standards, and 2) Architectural 

elements and painted features are restored 

to appear as they would have in a particular 

era—sometimes the date of construction, 

other times in the style of a subsequent 

renovation. Many capitols were expanded 

and renovated several times before interest 

in historic preservation began.

STATEHOUSE
SURPRISE
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Right, the 

trompe l’oeil 

paint scheme 

discovered during 

restoration of the 

Territorial House 

chamber.

Left, the Territorial House chamber 

after removal of the floor installed 

in the 1970s. The dotted line 

shows the location of the ceiling 

in the lower offices.

Below, an office space on the 

lower level of the chamber, with 

the ’70s-era ceiling and lighting 

still in place.

Left and right, workspaces 

on the former upper level 

of the chamber. The floor- 

level windows had been 

at the top of the old 

chamber.
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in 1890, the old chamber housed the state 
Supreme Court from 1890 to 1937. But, 
after the new floor was added in the 1970s, 
the chamber’s historic past was almost lost. 
This forgotten, once beautiful, two-story 
space was overlooked in the original 2014 
renovation design. However, the Capitol 
Rehabilitation and Restoration Over-
sight Group and MOCA knew that it was 
important to restore the newly “found” 
room. Although restoration of the elegant 
old chamber added to costs, other elements 
of the project were value-engineered to 
ensure the room’s restoration. 

The restoration gives the Wyoming 
Capitol a large, two-story committee room 
with a visitor’s gallery. Fortunately, the 
original laylight (a horizontal ceiling panel 
of stained glass positioned beneath a sky-
light) and chandelier had been moved to 
another room in the Capitol and will be 
returned to the old chamber. 

The chamber’s discovery revealed hid-
den artistry—and a second mystery. Dem-
olition of the 1970s floor revealed complex 
paint patterns beneath the plain white 

paint. Paint restoration experts from Ever-
Greene Architectural Arts were brought in 
to remove the layers of paint covering the 
original finishes. 

What they discovered was astound-
ing. The original blue, gold and rust paint 
scheme was applied in trompe l’oeil style. 
Meaning “deceive the eye” in French, 
trompe l’oeil creates the illusion, through 
the use of highly realistic detail, that images 
are three dimensional. It was used in the 
Wyoming chamber to make it look like the 
walls were decorated with expensive orna-
mental plaster.

Discovery of the trompe l’oeil and color 
scheme raised the question: Were the rest 
of the building’s finishes done in the same 
style? Review of historic photos of the 
rotunda showed that indeed trompe l’oeil 
had been in the building as late as 1902. 
Additional paint studies and scraping in 
the 1888 and 1890 portions of the building 
revealed widespread use of the style. This 
recent discovery has changed the paint pal-
ette and restoration designs for the build-
ing’s older sections. 

“We have changed all of the corridors, 
rotunda and Territorial House chamber 
finishes to trompe l’oeil style painting,” 
says David Harris Hart, executive vice 
president of MOCA. “Finding the Territo-
rial House chamber and these beautiful fin-
ishes will forever change and enhance the 
Wyoming state Capitol.”

Without the discovery of the older paint 
style in the chamber, the color scheme and 
feel of the Capitol would have been differ-
ent. Would it have been wrong? No, but it 
would have reflected a different period in a 
building with a long history. 

“This all came about, due to a desire on 
our part and the owner’s [Wyoming] part 
to control costs and to respect the history 
and architecture of the building while pro-
viding more public space in the form of 
committee rooms,” Hart says. 

The restored paint scheme in the origi-
nal part of the building honors the vision 
of Wyoming’s founders at the time of state-
hood, paying tribute to the state’s place in 
world history as the first to grant women 
the right to vote. 

A worker examines the trompe 

l’oeil cornices discovered during 

paint removal in the upper portion 

of the Territorial House chamber.



JULY/AUGUST 2018     38     STATE LEGISLATURES

ENERGY

Daniel Shea is a policy specialist  

in NCSL’s Energy Program.

Energy storage 

could flip the script 

on how electricity is 

managed.

BY DANIEL SHEA

E
lectricity is a fleeting commodity. It 
must be consumed the instant it’s 
generated. Supply must always meet 
demand, fluctuating up or down with 

the flick of a switch. 
Since its inception, electricity’s immediacy—

driven by the inability to easily store it for later 
use—has set it apart.

However, all of that is changing as new tech-
nologies shift the energy landscape. It’s now 
possible to store electricity: An electron can 
be generated and purchased at a certain price 
and a certain time, only to be sold at a different 
price and consumed at a different time.

In essence, it’s the ability to hold onto some-
thing until it’s most useful.

It’s called energy storage. And it’s coming 
off several big years.

A Bit of Policy, a Bit of Luck 
A combination of supportive public pol-

icy, industry readiness and a bit of luck has 
caused a surge of interest in energy storage 
technology.

In 2016, a massive leak at the Aliso Can-
yon natural gas storage facility in Los Angeles 
threatened the reliability of the grid, leading the 
governor to declare a state of emergency and 
California regulators to rapidly approve around 
100 megawatts of energy storage installations.

That’s a lot of energy—as much as one-
tenth of an average nuclear reactor’s generat-
ing capacity or enough to power around 75,000 
homes. The energy storage projects largely sur-
passed expectations, bringing attention to the 
technology’s potential.

Lawmakers, too, became interested in the 
possibilities storage technology offers. “The 
development of energy storage technology 
and its long-term deployment [is a] critical 
component to energy cost reduction, system 
reliability, carbon footprint reduction and 
energy diversification,” Massachusetts House 
Minority Leader Bradley Jones Jr. (R) says.

In 2017, legislators in nine states enacted 
measures supporting the development of 
greater energy storage capacity, with several 
states enacting storage targets.

That momentum has carried 
into this year. Currently, Califor-
nia, Massachusetts and Oregon 
have energy storage targets on 
the books, while Connecticut, 
Nevada, New Jersey and New 
York have directed state regula-
tors to establish them.

New York Deputy Senate 
Majority Whip Joseph Griffo (R) 
says it’s important that energy storage receives 
policy supports similar to those for renewable 
energy resources to help them “evolve and 
become more affordable.”

“The same support was afforded to solar 
and wind technologies in order to advance 
these renewable energy technologies and ulti-
mately help reduce their overall 
costs,” Griffo says. “It is import-
ant to embrace a diversity of 
clean energy fuel sources and 
technologies.”

Other states have advanced 
different policies. Hawaii and 
Maryland enacted tax credits 
for energy storage, while at least 

Power in the Bank
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three other states—Maine, Minnesota and 
New Mexico—have considered tax credits 
or rebates.

Colorado, Louisiana and Virginia have 
passed measures that support storage, 
either by commissioning studies, funding 
demonstration projects, requiring storage 
to be considered in utility planning, or 
enshrining the right of utility customers to 
connect batteries to the grid.

Vermont Representative Laura Sibilia 
(I) believes energy storage is a “game 
changer, offering greater resiliency, effi-
ciency and lower rates in the near future.”

Apparently, many legislators agree. 
Since 2017, lawmakers have introduced 
more than 70 measures in at 
least 18 states in support of 
energy storage development.

This year may prove to be 
the tipping point. In Janu-
ary, the Federal Energy Reg-
ulatory Commission directed 
grid operators to develop 
rules to enable energy stor-

age systems to participate more fully in 
electricity markets, allowing owners to be 
compensated for their full range of services.

This should allow energy storage sys-
tems to operate more profitably. And 
where there’s money to be made, invest-
ment follows.

Building Better Batteries
Energy storage is a kind of catchall term 

that describes a variety of technologies that 
all work very differently, but all take elec-
tricity and store it for later use.

The ability to store electricity has been 
around since the 1920s, when hydroelec-

Left, Portland General Electric’s Salem 
Smart Power Center includes a large-scale 
energy storage system. 

Above, an artist’s rendering of a battery 
energy storage facility housing large 
batteries that can store electricity for use 
during peak hours.  

Below, an energy storage system in 
Pullman, Wash., consisting of two “strings” 
of connected, 20-foot shipping containers. 
Each string has five containers: four 
housing DC batteries, one housing a power 
conversion system. 
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tric facilities began controlling the release 
of water to generate electricity. Although 
pumped hydro is very reliable and facilities 
can last up to 60 years, it requires signifi-
cant space and infrastructure.

New technologies—often  ca l led 
advanced energy storage—are easier to site 
and build and offer a variety of benefits, 
such as injecting the grid with extra capac-
ity during peak demand.

“The primary benefits of bringing 
energy storage onto the electric grid are 
to relieve stress on the system and to pro-
vide storage for energy produced by inter-
mittent renewable energy sources,” Griffo 
says. This makes the grid more flexible and 
reactive to system requirements.

In the past three years, advanced energy 
storage has more than tripled its utili-
ty-scale capacity to around 700 megawatts, 
according to the U.S. Energy Information 
Administration.

Currently, lithium-ion batteries rule the 
storage roost. These batteries—similar to 
the batteries in most smartphones—have 

been the clear market leader over the past 
three years and accounted for more than 90 
percent of new storage capacity in 2017.

Lithium-ion batteries have benefited 
from their ubiquity. Used in everything 
from handheld electronics to electric vehi-
cles, they fuel an expansive tech industry 
that’s helped reduce their cost significantly.

A downside is that lithium-ion batteries 
typically need to be recharged every sev-
eral hours. And like most smartphones, the 
constant charge-discharge cycling causes 
the batteries to degrade over time.

Other storage technologies, however, 
are arguably better suited for storing 
energy for use in grid operations—though 
they’re struggling to become competitive 
alternatives to lithium-ion.

A flow battery is a rechargeable battery 
that contains two chemical components 
dissolved in an electrolyte liquid that not 
only creates electricity but also recharges 
within the same system. Flow batteries can 
run for long periods, don’t degrade with 
recharging and can be instantly recharged 

by replacing the electrolyte liquid.
Flywheel batteries store kinetic energy 

created by the rotation of an object and are 
well suited to provide the grid with standby 
capacity and frequency regulation.

Other chemical-based batteries and 
compressed-air storage technologies have 
also tried to carve out places on the grid.

Round Peg in a Square Market
The potential benefits of storing energy 

are easy to list, but harder to capitalize on.
Stored energy can fill in at times of 

peak demand and complement the vari-
able output from renewables to provide a 
steady energy supply. It can also recharge 
on excess renewable energy and release it 
back into the grid when the sun isn’t out or 
the wind isn’t blowing. In fact, the manner 
in which energy storage allows utilities to 
get more renewable energy on the grid is a 
prime selling point.

“Storage is the key to allowing more 
renewables onto the grid to achieve our 
state’s goal of 100 percent renewable energy 

ENERGY
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by 2045,” Hawaii House 
Majority Whip Christopher 
Lee (D) says. “It is proba-
bly the single largest leap in 
technology that’s going to 
enable lower costs for con-
sumers and avoid the need 
for additional power plants 
and other grid upgrades that 
could otherwise cost consumers hundreds 
of millions of dollars.”

For Hawaii and other states and territo-
ries frequently exposed to natural disasters, 
the technology has significant energy secu-
rity benefits. Not only does storage have the 
potential to build resiliency into the electric 
grid, but, in Hawaii’s case, it helps generate 
cheaper domestic energy by reducing the 
state’s dependence on imported fossil fuels.

Stored energy can also restart power in 
the event of widespread blackouts. And it 
can supply emergency power for critical 
facilities in the aftermath of a disaster, or 
provide services that support the smooth 
operation of the grid.

“We are as susceptible as Puerto Rico to 
the kinds of hurricanes and other weather 
events that could disrupt our electric grid 
and shut down power,” Lee says. “As a 
result, we look at energy storage as a solu-
tion to enable not only electrical backup 
but also to leverage existing renewable 
resources that are also resilient themselves 
to a greater degree on the electric grid.”

Energy storage projects will enable cost 
savings of about $5 billion through avoided 
capital investments, Lee says.

“Balancing an electric grid like ours, 
which is the size of a large city’s but not 
connected to any other electric grids, 
means installing greater amounts of energy 
storage, which ultimately gives us a bal-
anced grid at a cheaper cost,” Lee says.

Proving Its Promise
But the diversity and flexibility that 

makes energy storage so attractive has also 
proven limiting under the current regula-
tory and market structures.

Energy storage doesn’t fit into any 
recognizable package. It can both supply 
energy and consume energy, but due to the 
current design of energy markets, it hasn’t 
been able to fully capitalize on its ability to 

provide several services—a concept called 
“value stacking.”

One recent report suggests that energy 
storage could provide up to 13 fundamen-
tal grid services, depending on how it’s 
deployed. Any one system might be able 
to provide two or three services, and going 
from one revenue stream to three can make 
the difference between a risky business and 
a smart investment.

“We are as susceptible 
as Puerto Rico to the 
kinds of hurricanes 
and other weather 
events that could 

disrupt our electric 
grid and shut down 

power.”

REPRESENTATIVE CHRISTOPHER LEE HAWAII

The industry’s challenge is to prove that 
storage can perform all those functions and 
remain cost competitive. Convincing grid 
operators and regulators that this new tech-
nology can deliver as promised is a tall task.

Texas regulators denied a recent push by 
a distribution grid owner to use storage as 
an alternative to transmission and distribu-
tion system upgrades. Despite the storage 
option coming in at about one-sixth the 
cost of the upgrades, regulators rejected 
the proposal because grid owners are pro-
hibited from participating in the generation 
and sale of electricity—something a storage 
project would inevitably allow them to do.

Investigators are now trying to deter-
mine how storage should be treated in the 
state’s restructured electricity market.

This is what FERC’s order is designed 
to do: force markets to open up to the full 
range of energy storage capabilities, to 
force them to value versatility.

Bringing Down Costs
Although some of the recent surge 

in energy storage development has been 

a result of public policy, the industry is 
working to address one of the main deter-
rents: cost.

Storage systems have dropped in price 
in recent years, and those reductions may 
accelerate. Advanced storage costs are 
expected to drop 8 percent year over year 
through 2022, according to the market 
analysis firm GTM Research. By that time, 
advanced storage should cost about the 
same as natural gas, the current benchmark 
for low-cost electricity.

In fact, recent deals may signal that this 
is already taking place in some areas. Ari-
zona’s biggest utility, for example, recently 
chose a 65-MW solar farm paired with 
a 50-MW storage system to supply elec-
tricity between 3 and 8 p.m., during peak 
demand. The bid reportedly beat out natu-
ral gas proposals.

Colorado’s largest utility has received 
record-low bids for both solar-plus-stor-
age and wind-plus-storage, the latter also 
proving competitive with the cost of natu-
ral gas.

What’s Next?
Arizona is currently mulling a proposal 

from the state regulator that would estab-
lish a 3,000-MW energy storage target by 
2030—part of a “Clean Peak Standard.” 
This new mandate would require utili-
ties to deliver higher levels of renewable 
energy during peak demand hours, which 
would encourage storing solar and wind 
energy for use when the weather isn’t 
cooperating. Massachusetts is considering 
similar legislation.

The industry’s forecast is sunny for 
the next five to 10 years, at least. Some 
analysts have predicted that, with market 
reforms and price reductions, advanced 
energy storage could reach 50 gigawatts in 
a decade, due to a combination of market 
service applications, transmission and dis-
tribution system investments, and behind-
the-meter customer investment to comple-
ment solar installations.

Advanced energy storage is sure to grow 
and become an integral part of our energy 
infrastructure. And as that happens, state 
lawmakers will play a vital role in encour-
aging and regulating the technology’s 
development.

Representative 
Christopher Lee
Hawaii 
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Brenda Erickson is a program principal in 

NCSL’s Legislative Staff Services Program.

BY BRENDA ERICKSON W
hat do legislative auditors and 
evaluators do?

The short answer is that it 
varies. Across the country, our 

offices differ greatly in size, organization and 
responsibilities. Some have hundreds of staff; 
others have fewer than 10. Our work includes 
performance audits, program evaluations, 
policy analysis, sunset reviews, technology 
reviews, financial compliance audits, cost-ben-
efit analyses and special projects.

Here’s a closer look.

We take a behind-the-scenes look.
State legislatures set public policy, make 

laws, establish state budgets, raise revenue and 
oversee government operations, among other 
essential tasks.

To do all that effectively, lawmakers need 
information to help them make decisions—
information that tells them whether, and in 
what ways, programs are necessary, working 
well or poorly, and why or why not.

Our offices were created to help the legisla-
ture carry out its oversight responsibilities. We 
research, audit, evaluate, analyze and review 
so we can provide valuable, unbiased, credible 
information to legislators. 

“Our goal is to provide legislators with 
the information they need to hold agencies 
accountable for the use of public resources,” 

Greg Fugate, audit manager with the Colo-
rado Office of the State Auditor, says. 

Think of us as “question askers” for legis-
latures, because to conduct our work, we have 
to ask a seemingly endless list of questions 
about government programs:
• What’s the purpose or public need?
• Why is it important?
• Is the purpose or need being met? If not, why 
not?
• Can the need be met more effectively? More 
efficiently? How?
 We also might be asked to evaluate 
third-party information made available to 
legislators, raising questions such as:
• What relevant information is missing?
• What evidence supports the conclusions 
presented?
• What is the source of the information?

“During my 25 years of service to the 
Michigan Legislature, I have been fortunate to 

3 Things Legislative 
Evaluators and  
Auditors 
Want You to Know

“To find the truth in an age of 
information bubbles, we must 
move away from evaluating 
a claim based on its source 

and instead ask rigorous and 
skeptical questions about the 

evidence supporting the claim.”

WHAT STAFF KNOW
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witness our audit efforts result in positive 
change for critical programs such as pro-
tective services for vulnerable adults and 
children, child care and early childhood 
education,” Melinda Hamilton, a division 
administrator with the state’s Office of the 
Auditor General, says.

We’re independent by nature.
Although our work informs the legis-

lative process, we must be separate from 
the process. We need independence to 
conduct our audits and evaluations free 
from influence—even the perception of 
influence.

We execute our audits and evaluations 
according to standards and best practices, 
which may be internally or externally 
developed, generally accepted or col-
or-coded—red, yellow or green. Our stan-
dards also require us to have a high degree 
of personal and professional integrity and 
objectivity. These characteristics increase 
the credibility of our reports.

“Being a performance auditor requires 
one to continually self-assess to identify 
relationships, affiliations and circum-
stances that could impair one’s ability to 
be impartial,” Shunti Taylor, audit man-
ager with Georgia’s Department of Audits 
and Accounts, says.

We want legislators and the public to 
have confidence in our work. That foun-
dation of trust is necessary for our work to 
have any utility.

It’s good to be skeptical.
The word “skeptic” comes from the 

Greek “skeptikos,” indicating a person 
who is “inquiring or reflective.” In modern 
usage, a skeptic is someone who doubts 
almost everything. 

That’s us.
Exercising professional skepticism is 

necessary to our jobs. It helps us conduct 
our audits and evaluations appropriately. 
We apply it to make critical assessments of 
evidence and reach unbiased conclusions, 
and to remain alert to inconsistent condi-
tions or information, all of which enhance 
the integrity of our work and its value to 
legislators.

In describing the importance of pro-
fessional skepticism in our work, Linda 
Triplett, chair of the National Legislative 
Program Evaluation Society, recalled a 
statement made by a colleague.

“To find the truth in an age of informa-
tion bubbles,” the colleague said, “we must 
move away from evaluating a claim based 
on its source and instead ask rigorous and 
skeptical questions about the evidence sup-

porting the claim.”
Every day in the legislature is different. 

Often, we know little about a particular 
program as we begin evaluating it. We 
enjoy the dual challenge of quickly becom-
ing experts on a topic, then succinctly com-
municating our findings to lawmakers.

Our reward is knowing that the good 
information we provide is vital to the good 
decisions made in legislative chambers 
across the country.

What Staff Know is an occasional series 

dedicated to the little-known and sometimes 

misunderstood work performed by the more 

than 30,000 legislative staff employees in state 

capitals across the country.

What Is NLPES?
The National Legislative Program 

Evaluation Society is NCSL’s staff 

association for employees of state 

legislative agencies engaged in 

program evaluation or performance 

auditing. The group provides training 

through webinars and meetings. 

NLPES members exchange ideas 

and information via a listserv and 

newsletter. NLPES also recognizes 

its members’ hard work and 

contributions through its awards 

program. For more information, 

go to ncsl.org.
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Patrick Potyondy is a Mellon-ACLS public 

fellow and a legislative policy specialist with 

NCSL’s Elections and Redistricting Program.

Local election 

officials offer five 

points to consider.

BY PATRICK 

POTYONDY

I
f you want to know how to catch fish, you 
ask the old-timer who runs the bait shop 
right down the road from the lake. And 
if you want to know how to run a good 

election, you ask a local election administrator. 
In other words, you go to the source.
We’ve gone to The Canvass, NCSL’s monthly 

elections newsletter, which has published inter-
views with more than 50 local election officials 
in the last six years. We’ve pulled out some of 
their best thoughts on our current voting system, 
and what it will take to make our elections run 
as efficiently, accurately and securely as possi-
ble. We present them here, in the officials’ own 
words, along with policy options.

1. Replace Aging Voting Equipment.
Voting equipment across much of the 

country is wearing out as states and counties 
search for funding to replace outdated voting 
machines. 

“One of our biggest challenges with running 

elections is money.” —Constabile

“Money matters. Every day I speak to one county 

election commissioner or another, and in every 

conversation they bring up the fact they don’t have 

enough money. And, by all accounts, elections have 

gotten very expensive.” —Burns

“Small counties have limited funds. We never 

know what the costs are going to be.” —Oakley

“Expectations are higher each election that we 

have preliminary results soon after the polls close, 

because almost everyone has a smartphone or 

tablet connected to the internet, but faster results 

require better equipment. It could be a half a mil-

lion dollars just for our county—how do you pay for 

that? What we have works for now, but it’s some-

thing we are thinking about and planning for.”  

—Dolson

“We looked at other jurisdictions and states to 

see what we could learn about getting the job done 

at the lowest cost to the taxpayer.” —Rawlings

Policy options: 

• Raise funds through fees on purchases 
of voter registration lists and Freedom of 
Information Act requests, or fines on election 
misconduct.
• Advocate for a direct appropriation from 
your state budget. 
• Consolidate election dates to save money.
• Establish more centralized centers for early 
voting.
• Switch to all-mail elections.

2. Plan for a Full-Time Job.
Elections don’t happen only on Election 

Day. They require constant thought, planning 
and work. 

“Elections are a year-round activity—intergov-

ernmental agreements for public safety, equipment, 

facilities for early voting and training—the list goes 

on.” —McLaughlin

How to Run a Better Election

Our Panel of Experts
Joe Burns, deputy director, New York State 

Board of Elections

Lynn Constabile, elections director, Yavapai 

County, Arizona

Mina Cook, elections administrator, Hunt 

County, Texas

Jon Dolson, clerk, Sheboygan County, 

Wisconsin

Sue Ganje, auditor, Fall River and Oglala 

Lakota counties, South Dakota

Linda Lindberg, general registrar, Arlington 

County, Virginia

Alysoun McLaughlin, deputy director of the 

board of elections, Montgomery County, 

Maryland

Joyce Oakley, county clerk, election 

commissioner and register of deeds, 

Nemaha County, Nebraska

Laurence Pizer, town clerk, Plymouth, 

Massachusetts

Steve Rawlings, county clerk/auditor, Davis 

County, Utah
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“Our secretary of state called town clerks 

‘stewards of democracy,’ which sent a chill up 

my spine. It’s very meaningful work. There are 

no do-overs in elections—we have to get it right 

the first time.” —Pizer

Policy options:

• Create a task force focused on specific 
election issues.
• Consolidate election dates to allow 
more preparation time. 
• Enact year-round training for elections 
staff.
• Encourage young adults to serve as poll 
workers.

3. Make Security a Top Priority.
Local election officials are constantly 

thinking about how to make elections 
more secure, from the planning stage to 
execution. 

“Ever since the [Help America Vote Act] went 

into effect ... we were required to have elec-

tronic voting machines, but we also kept paper, 

because it was important to us for the voters to 

have a choice. We have been addressing voter 

confidence issues ever since getting the new 

machines. But if you take the time to talk to 

voters and explain the testing we do and all the 

prep … that happens before each election, they 

feel calm and satisfied that, yes, we are doing 

our jobs.” —Cook

Policy options: 

• Require two-factor authentication for 
access to voting data and offices (similar 
to providing a physical card and PIN at an 
ATM).
• Limit who has access to specific types 
of data. 
• Offer cybersecurity training for all staff.
• Require pre-election logic and accuracy 
testing and postelection audits. 

4. Invite Everyone to the Table.
Elections involve state-level legislation 

but local-level execution, all within federal 
parameters. Understanding who does what 
is no easy task. 

“All governmental levels need to come 

together to create a coherent business model 

for election administration. When a government 

makes a change it needs to do it in the context 

of making it understandable to voters. If voters 

don’t know their options, they can’t take advan-

tage of them.” —McLaughlin

“Our challenge is finding locations to use 

as polling places because we are pretty much 

running out of county-owned facilities. We are 

using almost every facility there is in the county 

at this point that we can. So as our county 

board starts approving more growth, we work 

with the planning commission to see what the 

impact that might have on our polling places.” 

—Lindberg

Policy options:

• Convene meetings with officials from 
all levels of government.
• Conduct training for government 
employees about elections rights and rules.
• Invite public officials to testify at 
committee hearings.

5. Talk to Us, the Locals.
Local election officials are eager to 

engage with legislators to ensure that elec-
tions run smoothly, securely and without 
surprises. Good communication is essential.

“We work closely with our county associ-

ations when it comes to legislation. We don’t 

take things to the Legislature lightly. We want 

them to listen to us and give us the tools we 

need to run good elections—we wouldn’t be 

putting it out there if we didn’t need it.” —Ganje

“Every clerk would love to have their legisla-

tors come and work the polls one time (and the 

whole day!) so they know what’s involved on 

Election Day. ... I know there is a lot of demand 

at the top for different changes in elections, but 

you have to consider how it affects the people 

on the ground running the elections and, ulti-

mately, the voter. There are many things that 

can affect elections that legislators may not 

realize.” —Dolson

Policy options:

• Visit your local elections office and get 
to know the staff.
• Invite local officials to testify before 
committees. 
• Build relationships and touch base after 
each election to ask how things are going.

Before you craft or help write another 
election bill, consider these suggestions. 
Elections are (always) just around the cor-
ner. Be prepared.
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Pam Greenberg is a senior fellow in NCSL’s 

Legislative Staff Services Program.

States are using 

technology to 

keep pace with the 

increasing volume 

and sophistication of 

requests for public 

records. 

BY PAM GREENBERG

T
im Clemans calls himself the guy who 
keeps public records staff awake at 
night.

Clemans has sought millions of 
records from Washington state agencies, the 
University of Washington and local govern-
ments. He’s a programmer who has also made 
many of those requests via bots—requests 
automatically generated by a computer pro-
gram or script. 

Clemans is just one of many who make sim-
ilar requests, and bots are just one of many 
new technologies that are changing the ways 
requests are made. These trends, however, are 
making it more difficult for governments to 
respond. Technology might be the only answer. 

Challenging Requests
Records requests can be expansive, vague, 

voluminous, even frivolous; yet governments 
still must respond, unless the information 
requested is specifically exempted by law. 
Examples abound: In Washington, a person 
calling himself “Mr. Public Requester” asked 
for all the data from the public cellphones of 
all Snohomish County employees—including 
photos, audio, video and even apps and oper-
ating system data. 

In Texas, a House committee in 2016 heard 
about a requester, described as someone who 
“distrusts government,” who emailed 22,887 
public information requests to Angelina 
County officials in one year. 

Also in Texas, a three-person department 
spent 200 hours reviewing and redacting files, 
producing more than 2,000 copies of documents 
for a requester who never returned for the infor-
mation and was never heard from again. 

More commonly, commercial information 
brokers, researchers and watchdog groups 
request large volumes of data that they can 
analyze, reorganize or repackage. Some of 
these organizations also use bots and make fre-
quent requests. 

Some requests are just vague, 
making it difficult to know how 
to respond. Examples of these 
include, “Please provide all 
records mentioned in the March 
25 [name of newspaper] article 
about [agency name],” or “I am 
requesting all your department’s 
records related to [topic].” 

Washington Representatives Terry Nealey 
(R) and Joan McBride (D) in 2017 cospon-
sored a bill to help agencies deal with vague or 
excessive requests. “In this digital age,” Nealey 
said, “there has been an explosion of electronic 
public records requests for free, including from 
‘vexatious requestors’—people who have little 
or no legitimate interest in the records them-
selves, other than to force agencies to spend 

Technology Tests Transparency

Representative 
Terry Nealey 
Washington

Technology Tests Tr
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precious time and limited 
resources trying to fulfill the 
requests.” 

The legislation passed. 
Now, nonspecific requests 
for all or most agency records 
may be considered invalid. 
Agencies may also deny 
multiple, automatically gen-
erated bot requests from the same source 
within a 24-hour period if it causes exces-
sive interference with essential functions of 
the agency. Agencies may charge a nominal 
fee for requests, and local governments can 
apply for grants to help pay for training to 
improve the management of records.

At least a dozen states have similar 
laws that address frivolous, harassing, 

redundant or unduly burdensome records 
requests, by allowing for special fees, for 
example, or by allowing agencies to refuse 
to comply with requests under limited cir-
cumstances.

Digital Records Exploding
The number of emails, texts and social 

media records generated by government 
officials and employees is increasing 
exponentially. The sheer volume of these 
records can make it hard to review them 
to determine which are public and whether 
and for how long they should be retained. 

Government information resides in 
formats that might not initially come to 
mind when thinking of public records. For 
example, the vast amount of video foot-

age from police body cameras—public in 
many states—often puts a strain on data 
storage and retrieval capabilities. Requests 
for footage require additional personnel 
to select and download the videos, and to 
review every minute for possible redac-
tions to protect the privacy of uninvolved 
bystanders.

Apps and cloud technologies also create 
new challenges, especially where records 
of individual officials are concerned. The 
messaging apps Snapchat and Confide, 
for example, are designed to be transitory. 
On Snapchat, pictures and messages are 
accessible for only a short time. Confide 
destroys messages after they’ve been read 
by the intended recipient. 

Similar capabilities are now available in 
email. In April, Google announced a “con-
fidential mode” for Gmail users—a way to 
set expiration dates on email and revoke 
previously sent messages. The new feature 
has come under criticism from open-gov-
ernment groups. The National Freedom of 
Information Coalition is urging Google to 
take steps to ensure that the “self-destruct” 
feature is disabled on government Gmail 
accounts and on emails directed to a gov-
ernment entity.

The coalition’s executive director, 
Daniel Bevarly, said Gmail’s self-destruct 
option is just one on a growing list of con-
cerns about the abundance of third-party 
software and apps used by state and local 
governments. According to Mal Leary, the 
coalition’s board president, “Technology 
that allows the self-destruction of official, 
electronic public communications is not 
promoting transparency, and under most 
state open-government laws is illegal.” 

In Missouri, however, the state attorney 
general investigated then-Governor Eric 
Greitens’ use of Confide to communicate 
with his taxpayer-funded staff and con-
cluded that use of the app did not violate 
the state’s sunshine law, but that its use 
for public business was “not a best prac-
tice.” (Greitens later resigned while facing 
an unrelated felony charge and possible 
impeachment during an investigation of 
claims that he tried to elude the state’s 
campaign disclosure laws and to blackmail 
a former lover.)

Since Confide automatically deletes mes-

Representative 
Joan McBride 
Washington

Mind Your Exemptions

Every state has a public records 
law (aka Sunshine Laws or Freedom of 
Information Acts), many of which were 
enacted in the 1950s and ’60s. Most 
were established with a presumption 
of openness—that is, that government 
information is public and should be 
accessible unless specifically exempted 
for privacy or other compelling reasons. 

Legislatures have carved out 
exemptions to protect personal 
information, critical infrastructure 
data and cybersecurity strategies, and 
trade secrets or other proprietary or 
research data. The more the exemptions, 
however, the greater the complexity 
when records are requested. Records 
custodians must be trained and 
knowledgeable about what the law 
requires and must redact confidential 
information. 

To address concerns about 
proliferating exemptions, Vermont this 
year enacted legislation specifying 
that any public records exemption that 
is enacted or substantively amended 
starting in 2019 will be repealed after five 
years unless the Legislature re-enacts it.

Oregon also passed a law this 
year requiring a subcommittee of 
the legislature to review public 
records exemptions, and consider 
retention, amendment or repeal of the 
exemptions.
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sages after they’re read, the Missouri opin-
ion states, the app prevents public employ-
ees from exercising reasoned judgment 
about whether a communication must be 
retained. Moreover, “If a public employee 
were to receive such a communication via 
Confide, she would be unable to retain that 
communication as required by Missouri 
law.” Missouri Representa-
tive Gina Mitten (D), assis-
tant minority floor leader, 
sponsored a bill this year that 
would have made the use of 
Confide by state employees 
and officials illegal, but it 
never got a hearing.

More Requests
Many state and local agencies report 

that records requests are increasing in 
number, though statistics are not read-
ily available. A 2016 report by the Wash-
ington State Auditor’s Office found that 
the number of state and local requests 
increased by 36 percent from 2011 to 2015, 
and that the cost of responding to the more 
than 285,000 requests in 2016 was more 
than $60 million.

A Florida TaxWatch survey of the 
state’s city and county managers found 
that about half said the volume of big data 
requests has increased in recent years. The 
organization also gave examples of what it 
called intentional misuse of public records 
laws. For example, one person in the small 
community of Cooper City, Fla., filed 
approximately 600 email requests in a one-
year period, then sued the city for noncom-
pliance when it had difficulty producing 
the records. 

In Texas, the Open Records Division of 
the attorney general’s office saw an average 
increase in records requests of more than 
18 percent annually from 1989 to 2016, 
even when the average annual growth of 
the state’s population was less than 2 per-
cent.

Even states that do not receive many 
requests from residents have felt the 
impact from elsewhere. A recent study by 
the Pennsylvania Legislative Budget and 
Finance Committee found that a “rela-
tively small number of agencies do receive 
a large number of requests, often for a 

commercial purpose from outside of Penn-
sylvania, which could be exceedingly time 
consuming.”

Unfortunately, records custodians some-
times see legitimate public records requests 
as frivolous or time consuming, especially 
agencies with limited staff and resources. 
The Pennsylvania report concluded that 
agencies consider some requests to be bur-
densome even when they require relatively 
little time to fulfill, especially if custodians 
have concerns about the type of request or 
who’s making it. 

As electronic records have proliferated, 
they’ve become more varied in format and 
more likely to reside outside of govern-
ment servers. Some government offices and 
agencies contract with commercial services 
such as Gmail or Dropbox. Public officials 
are using personal devices, social media 
and personal cloud accounts for public 
business. This comingling of records can 
make it more difficult to track, find and 
retain records when requested.

In many states, it’s the content of 
the record, not the format or where it’s 
located, that determines whether it’s pub-
lic. In some states, laws expressly state 
that; in others, judges or attorneys general 
have issued opinions finding the same. 
That means public officials—or their legal 
staff—must review email correspondence 
to determine which are considered pub-
lic record and to make sure confidential 
information is redacted before the emails 
are released. 

New Systems Offer Solutions
A burgeoning industry is aimed at help-

ing government respond to records requests 
more efficiently. New software applica-
tions, for example, can help organize and 
retain records according to specific sched-
ules. Software can capture requests, route 
them to the appropriate staff, manage 
deadlines, redact certain words or phrases 
from documents automatically, keep track 
of fees, and more. There’s also software 
that automatically archives and retains 
email for whatever period is required by 
law. Governments that can’t afford these 
new tools, however, are left with manual 
methods and paper-based responses.

Endless information is available by typ-

ing a few words in a web search engine, and 
government records are going online, too. 
Open data portals and taxpayer transpar-
ency websites are available in every state. 
But a few state and local governments are 
taking an even more proactive and stream-
lined approach. They make full records 
requests and responses available online, or 
they allow requests to be searched and sub-
mitted online. For example, Utah’s state-
wide Open Records Portal has an online 
form with guidelines about how to make a 
request. It also allows users to review their 
request and track its progress. 

In California, agencies that post pub-
lic records on the web can refer requesters 
to the website where the record is posted, 
instead of responding individually. 

It might seem counterintuitive that 
a request for electronic records such as 
emails, for example, might be met with a 
stack of paper copies of messages. But 
some requests are still fulfilled only on 
paper. About half the states, however, now 
have laws that require information to be 
released in the same format in which the 
record is maintained. In other states, court 
decisions or attorneys general’s opinions 
have interpreted statutes to mean the same. 
Iowa law goes further: It prohibits a gov-
ernment body from acquiring data process-
ing systems for public records if the system 
would impede the ability to examine or 
copy a record.

On the Horizon 
New consumer apps and innovations 

raise the public’s expectations for near-in-
stantaneous service when seeking informa-
tion from government. And government 
is gaining ground by taking advantage of 
some of those very innovations and tools. 
On the horizon, artificial intelligence holds 
promise as a way to comb through and 
categorize records already online, and to 
create conveniences like automatic email 
alerts when new information becomes 
available. 

Whether the records requests are com-
ing from Tim Clemans and his bots or 
giant information brokers, state legisla-
tures will play a pivotal role in ensuring 
that new technology is used to maintain 
transparency. 

PUBLIC RECORDS

Representative 
Gina Mitten 
Missouri
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Strategies for Resolving Conflict 
BY MARTIN BROCK AND HOLLY SOUTH

I
f such a thing as a conflict-free work 
environment exists, the legislature 
most certainly is not it. 

Political environments, especially, 
invite differences of opinion, debate and 
disagreement. It’s what the legislative 
process is all about: fleshing out ideas and 
issues. Conflict (that is, civil conflict) is 
expected in legislative chambers, but not 
within legislative staff offices. High-ten-
sion, stressful work environments need 
to be monitored; ideally, conflict can be 
de-escalated before it causes permanent 
rifts between colleagues, legislators or the 
public.

Conflict, whether it’s out in the open 
or simmering beneath the surface, is a dis-
traction that can harm productivity. It can 
dampen career satisfaction and accelerate 
staff resignations. It can also be expensive. 
“Every unaddressed conflict wastes about 
eight hours of company time in gossip and 
other unproductive activities,” according 
to research by VitalSmarts, a Utah-based 
corporate consulting firm.

The legislature is a haven of mixed, 
sometimes strong opinions on contentious 
topics. Difficult coworkers and constitu-
ents come with the territory, with differing 
political ideals often fueling emotions. 
This passion can lead to heated conflict. 

Carrie Maulin, chief clerk of the Idaho 
House of Representatives, says things can 
get especially stressful in election years. 
“When [legislators] have to get out and 
run their campaigns and need stuff done, 
things get very emotional.”

That stress inevitably trickles down to 
staff.

The Art of Listening
Whether you are resolving a conflict 

between individuals, or someone is arguing 
with you directly, the way to de-escalate the 
situation is to remain calm and rational. Let 
the other person air his or her grievances, all 
while remaining respectful—because your 
response will either escalate or defuse the 
situation.

Practicing effective conflict resolution 
is vital to supporting the legislature’s 
mission: promoting the common good of 
the citizens of the state. You can start by 
listening. Lore Christopher, director of 
human resources for the Oregon Legisla-
tive Assembly, has mediated a conflict or 
two in her 21 years there. Her office policy 
in these situations is to be quiet, listen and 

Martin Brock is chief of legislative police for the North 
Carolina General Assembly and vice-president of the 
National Legislative Services and Security Association. This 
article was written with support from Holly South, a policy 
specialist in NCSL’s Legislative Staff Services Program.

What Is Emotional Intelligence?

“The rules of work are changing. We are being judged by a new 
yardstick, not just by how smart we are, or by our training and 

expertise, but also by how well we handle ourselves and each other.”

 Psychologist Daniel Goleman, author of “Working With Emotional Intelligence,” coined 

the term “emotional intelligence” and defined its related terms this way: 

• Self-Awareness: the ability to recognize your emotions (including their source and how 

they affect your behavior) and to identify each as either a strength or a weakness.

• Self-Management: the ability to control your emotions.

• Social Awareness (Empathy): the ability to sense, understand and react to the feelings 

and needs of others—and to appreciate others who are different from yourself.

• Relationship Management: the ability to build rapport and collaborate with others.

 Emotional intelligence, sometimes referred to as an emotional quotient (EQ), is becoming 

a high-value soft skill in today’s organizations. In its 2016 report “The Future of Jobs,” the 

World Economic Forum says emotional intelligence will be one of the most in-demand 

workplace skills by 2020. 
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let the other party “just run with it,” she 
says. “We don’t write anything down [at 
first], we just listen.”

During a confrontation with a col-
league, she advises, “Be present, listen 
and give them respect—for preservation 
of the relationship. You don’t have to win 
the battle. It is not easy to do, but it is the 
smart thing to do!”

In New Hampshire, a clause in the 
Constitution grants citizens the right to 
petition for redress of grievances. Clerk of 
the House Paul Smith fields a lot of phone 
calls and visits because of this right. “Just 
having someone hear you out can make a 
difference,” he says. “I talk to them to fig-
ure out what their issue is because they can 
petition until they’re blue in the face, but 
if they don’t have any sort of resolution in 
mind, there’s nothing we can do.” He cites 
karma as part of his willingness to spend 
time listening to an upset constituent. 
“Everybody who works in government has 
to have some sense of altruism,” he says. 
“It’s ultimately about helping people, your 
fellow citizens.”

In difficult situations, Maulin says, 
“I try as best I can to listen to what they 

say and not respond. I know myself well 
enough to know that whatever words I use 
at that moment are not ones I’ll be happy 
about later.”

The value of listening is to “recognize 
the stress point,” says Peter Capriglione, 
director of information systems at the 
North Carolina General Assembly. An 
issue like a computer crash, printing dif-
ficulties, or a voting system malfunction 
may not be stressful to someone working 
in IT who knows how to fix it, but any of 
those could cause a great deal of stress to 
someone less knowledgeable. Be empa-
thetic; try to understand the situation from 
their point of view. 

“Smile, listen and resolve,” Capriglione 
advises. “Nine times out of 10 it is really 
not as bad as it may seem.”

It’s Not All About You
Stressors, of course, aren’t limited 

to office-related issues. Any number of 
personal problems—family, financial or 
health—can contribute to conflict in the 
workplace. Your colleagues may or may 
not reveal these during a disagreement, but 
because you never know what others are 

Learning to Empathize

Empathy goes a long way in easing 

tensions, avoiding conflict and 

diminishing differences. But how do you 

learn to empathize? There are plenty of 

exercises on the Internet to build your 

empathy muscles. Here are a couple 

from LiveChat100.com

OLD WOMAN/YOUNG WOMAN

                         

                                           

                                                                 

This classic exercise uses optical illusions 

to illustrate how we can all look at the 

same image but we see different things. 

Show this image to a group of people 

and ask what they see. Some will see the 

profile of an old woman looking down 

while others see a young woman with a 

button nose looking to her far right. One 

image, two interpretations. One problem, 

two versions of the right solution.

THE DRESS
 

This went viral a few years ago. Like the 

old woman/young woman exercise, 

it shows us that people can see the 

same thing differently. Show your team 

a picture of “The Dress” and ask them 

what colors they see. Is it blue and black 

or white and gold?

TOOLBOX



www.americanmanufacturing.org

Save Jobs,
Buy American.
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dealing with in their personal lives, simply 
empathizing can go a long way toward 
de-escalating a heated exchange. Often, 
people just want someone to hear them out. 

Maulin compares it to her experience 
raising two children. “Your kids frustrate 
you to the point where you just want to 
throw your own tantrum,” she says.

An adult tantrum may reflect stress in 
a person’s life that has nothing to do with 
you. Conflicts with constituents are rarely 
personal. The target generally is your posi-
tion, not you.

Christopher reminds herself, “These 
people do not define you. You cannot 
control the situation, the other person’s 
actions or reactions. But you have control 
of what you say, how you react and how 
you feel.”

It’s helpful to recognize when you’re 
being affected by your own negative emo-
tions. But understanding and controlling 
your feelings—using your emotional intel-
ligence—are among the most challenging 
skills to master. 

How you react to what the other party 
is saying during an emotional or heated 
conversation is critically important, 
Christopher says. With a coworker, your 
response could color future interactions 
with him or her for a long time.

“If it’s a colleague, you’ll have to con-
tinue to deal with this person,” she says. 
“Ask, How do we move forward? What do 
you need from me so that we can continue 
to work together? Then it’s up to you to 
translate what they tell you into something 
you feel you can accomplish.”

For Maulin, that means “getting the 
facts. If I’m wrong, I’m absolutely willing 
to accept it—though it’s not easy. But [I try] 
to understand the facts and then come back 
and talk to that person at a later date.” 

North Carolina House Principal Clerk 
James White approaches workplace con-
flicts as learning opportunities. He tries 
to “welcome and accept constructive criti-
cism” as part of resolving these situations 
with colleagues.

Regardless of the source of the conflict 
it’s important to strive to control your emo-
tions, de-escalate hostility and negativity, 
and seek the most optimal solution: pre-
serving your working relationship with col-

leagues. A successful resolution will direct 
staff energy and time away from conflict 
and toward the work of the legislature. 

 “The key piece,” Christopher says, “is 
to listen to the other person, seek to under-
stand what they need from you, and figure 
out a way to preserve the relationship.”

Finding a Balance
Ideally, says Carolyn Hunt, director of 

human resources for the North Carolina 
General Assembly, staff are made aware 
before they accept employment that stress-
ors aren’t limited to their specific job duties. 
“Will they manage the stressors or will the 
stressors manage them?” as she puts it.

But how do you manage stress? “Set-
ting firm boundaries between my work 
and nonwork time and getting regular 
exercise help me keep my life in balance 
and reduce stress when the legislature is in 
session,” says Julia Covington, reference 
librarian for the North Carolina General 
Assembly. 

Her colleague Anthony Aycock agrees. 
“I rarely check work email when I’m at 
home,” he says. “In fact, I can’t get work 
emails on my phone. It’s part of my effort 
to maintain work-life balance. If you don’t 
have balance, you’ll become a victim of 

stress, especially in a high-stakes environ-
ment like a legislature.”

To avoid becoming a stress victim, 
Portia Palmer, clerk of the Florida House, 
recommends getting outside the bubble 
of the legislature regularly and doing any-
thing related to books. “Tai chi, my daily 
devotional and switching to decaf” help as 
well, she says.

NCSL’s “Model Code of Conduct for Legislative Staff”

 The National Conference of State Legislatures adopted this code to guide the conduct 

of legislative staff in their service to their state legislatures and the public.

In Article 3, “Obligations of Legislative Staff Members to Each Other,” for instance, Section 

1 says: A trustworthy legislative staff member treats all fellow legislative staff members with 

respect and appreciates the pressures they work under and the difficulty of some of the 

choices they must make. 

 It continues: Because legislative staff members are in the best position to understand 

the circumstances of other legislative staff members and to know the obligations they are 

under, they have a strong obligation to be considerate of each other. 

Section 2 says: A trustworthy legislative staff member supports the efforts of fellow 

legislative staff members to meet their obligations and perform their work and is willing to 

operate as part of a team when appropriate. 

 Comment: For a staff member to fail to support a colleague, or to work against a 

colleague’s efforts to perform his or her work, is to lessen the ability of the staff as a whole 

to perform its work for the legislature. Staff members often work on opposite sides of an 

issue or for legislators who oppose each other, but this does not require that they seek to 

harm a colleague’s reputation, question his or her motives, or affect the terms of his or her 

employment. Indeed, because staff members depend on each other for assistance and 

support, the obligations to be honest, discreet, candid, objective, competent, diligent and 

fair apply in their relations to each other as well as in their relations to legislators.

 To read the entire code, visit ncsl.org.

Answers to the Mason’s Manual quiz 
on page 57.
1.  B. Section 4 

2.  C. Section 181 

3.  B. Section 415-2 

4.  B. Section 561-1 

5.  C. Section 729. 

6.  C. Section 207-5 

7.  A. Section 782-2 

8.  C. Section 472 

9.  C. Chapter 21, Sections 214-216 

10.  A. Section 252 

If you answered all 10 correctly, consider 

yourself a parliamentary whiz; if you 

scored eight or nine correctly, pat 

yourself on the back; but if you got only 

seven or fewer right, you might want to 

order a copy of Mason’s Manual from 

NCSL today.



ELECTED OFFICIALS ARE IMPROVING  
THE LIVES OF AIRPORT WORKERS

“Even though I work two jobs at the airport, I don’t have health 
care, sick days, or vacation time. The worst part about it is I have 
to stay in a hotel because I’m not paid enough to afford my own 
place to live.” 
Niecea Davis, Cabin Cleaner and Wheelchair Attendant at Denver International Airport

No matter where we come from or the color of our skin, most of us want the same things— to 
be able to work to provide for our families and live a good life. Yet that is out of reach for too 

many working people at our nation’s airports. Four in ten airport workers—the majority of whom 
are people of color and immigrants— go hungry because of low pay, while they helped top US 

airlines make over $13 billion in profits.

States can hold airlines to high standards and 
turn airports into engines of prosperity. 

Each year airlines take $13 billion in public subsidies, including $1 billion in state-level jet fuel tax 
breaks. Elected leaders from coast to coast are stepping up to make sure airlines invest back in 
our communities by supporting good, union jobs that allow working people to afford a roof over 
their heads and food on their tables. With your support, 120,000 airport workers have won raises 

and 25,000 have won a union with SEIU.

      @GoodAirports              www.facebook.com/AirportWorkersUnited/     

www.airlineaccountability.org

39
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M

Let’s make sure ALL airport workers can  
soar with good, union jobs.  
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STATESTATS

Source: “Scorecard on State 
Health System Performance,” The 
Commonwealth Fund, May 2018
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More Improvement 
Than Decline

 Greatly improved

 Improved

 Declined

 Greatly declined

State Health System Performance  
Varies Within Region 

NORTHEAST 

SOUTH

WEST MIDWEST

 Top three in each region

 Above average in each region

 Below average in each region

Top 5 Most Improved

#1
New York

#2
Arkansas

#3
Louisiana

#4
Oklahoma

#5
West Virginia

How Does Your State Score?

W
ith states facing ever greater pressure to restrain costs and improve access to 
health care, policymakers have a new resource to gauge how their state compares 
over time and with others. In its May 2018 “Scorecard on State Health System 
Performance,” the Commonwealth Fund uses recently available federal data 

(generally from 2015 or 2016) to assess states on 43 performance indicators grouped in five areas: 
access and affordability, prevention and treatment, avoidable hospital use and cost, healthy lives, 
and disparities.

Overall, the scorecard found that most state health systems improved between 2013 and 2016, 
with Arkansas, Louisiana, New York, Oklahoma and West Virginia showing gains in the greatest 
number of indicators. For example, 23 states reported fewer hospital readmissions of older adults 
within 30 days of their discharge; 28 states showed improvement in the number of adults with 
mental illness who received treatment; and 32 states reduced the rate of adults who smoke. Still, 
premature deaths are on the rise, with deaths from suicide, alcohol, opioids and other drugs at an 
all-time high. The combined death rate from suicide and substance abuse increased by 50 percent.

Four major trends emerged in the 2018 scorecard:
• Rising death rates, high levels of obesity and gaps in care are pressing challenges for states.
• Regional differences in performance persist, as do within-state disparities.
• Many states are not getting good value for their health care dollars.
• States made progress in areas where they targeted their efforts.
                                   —Colleen Becker
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Brenda Erickson is a program principal in 

NCSL’s Legislative Staff Services Program.

To be effective, you 

need to know—and 

play by—established 

parliamentary 

procedures.

BY BRENDA 

ERICKSON

W
hat happens when a legislature 
has an unusual conflict? Or 
when something unforeseen 
happens, or there’s procedural 

ambiguity? 
As parliamentary bodies, the 50 state and 

five territorial legislatures have procedures that 
serve as blueprints for operating. But legisla-
tive life can be unpredictable. 

Things happen. 
Normally, presiding officers turn to several 

sources—state constitutions, chamber rules, 
state statutes—when interpreting procedures. 
But these don’t cover every parliamentary 
nuance that a chamber may face. 

Most chambers plan for this by adopting 
a backup parliamentary manual, which helps 
cover issues not addressed by a chamber’s own 
rules. There’s no requirement that chambers do 
this, of course, and at least seven have not.

When questions arise, 77 legislative cham-
bers turn to Mason’s Manual of Legislative 
Procedure. It was written specifically for state 
legislatures and addresses issues and problems 
typical of that environment. It also includes 
citations to other parliamentary manuals and 
court decisions, adding to its authority. But it’s 
not the only guide.

Most Americans don’t know that, among 
his many talents, Thomas Jefferson was a 
renowned parliamentarian and wrote Jeffer-
son’s Manual. It serves as an additional source 
of parliamentary advice in 14 chambers.

Then there’s Robert’s Rules of Order, an 
especially popular guide outside the legislature. 
Lawmakers often are familiar with it from 
their previous experiences in civic and private 
organizations, the very groups Henry Martyn 
Robert was targeting while writing it. Three 
chambers use it.

Other guides include Cannon’s Precedents, 
Cushing’s Manual, Hinds’ Precedents, Hughes’ 
American Parliamentary Guide, Reed’s Parlia-
mentary Rules and even the U.S. House and 
Senate rules. 

In ordinary times, a chamber’s rules will be 
sufficient to help legislators make good deci-
sions in an orderly manner. But events aren’t 
always orderly—or ordinary. Turning to a 
backup manual may be beneficial, not only to 
address the problem at hand, but also to honor 
and preserve the institution itself. 

When the Rules Aren’t Enough

The Man Behind the Manual 

Paul Mason, as chief assistant secretary and 

parliamentarian of the California Senate, 

quietly made his mark on the world of state 

legislatures when he wrote his first “Manual 

of Legislative Procedure” in 1935. Mason’s 

hobby was the legislative process—he wrote 

his master’s thesis on the topic, published 

a book on the California Constitution and 

developed a guide for presiding officers in 

the form of questions. That guide is believed 

to be the precursor to today’s Mason’s 

Manual of Legislative Procedure—the No. 

1 resource for state legislative rules and 

procedures. Mason updated his manual six 

times. Before his death in 1985, he assigned 

its copyright to NCSL and requested that 

the manual be continually updated and 

reprinted, which is done roughly every 10 

years by the 16-member Mason’s Manual 

Commission. It’s used in more than 75 

percent of the nation’s legislative chambers.
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Think you know your chamber’s parliamentary 

particulars? With rules and procedure at the 

heart of the legislative process, it’s best to 

brush up on them from time to time. Take this 

little quiz gleaned from Mason’s Manual to see 

how much you know!

1. The rules of legislative procedure: 
A. Cannot be altered 

B. Can be derived from custom, usage and 

precedents 

C. Aren’t generally followed

2. How many motions are available for use 
by a legislative body? 

A. 40 to 60, depending on the size of the body 

B. 101 

C. An unlimited number 

3. A substitute bill is:
A. A new, original introduction 

B. A form of an amendment 

C. A temporary replacement 

4. A legislative body may discipline members:
A. Never—that power lies solely with the 

executive branch 

B. As it deems it appropriate 

C. Only when there’s trouble in paradise 

5. The enacting clause:
A. Is located above the signature line for the 

governor 

B. Is added to legislation once approved by 

both chambers 

C. Is required for a new law to be valid 

6.The motion to adjourn:
A. Can be made only when there is a quorum

B. Is always in order 

C. Cannot be reconsidered 

7. A joint session: 
A. Requires the senate and house to merge 

into one body 

B. Can be convened only by the governor 

C. Cannot meet longer than one week 

8. The motion to reconsider: 
A. Requires a minute of silent reflection 

B. Can be amended 

C. Cannot be amended 

9. A motion to recess: 
A. Terminates a meeting upon approval 

B. Is subject to debate 

C. Is out of order when a quorum is absent 

10. A parliamentary inquiry is: 
A. A request for information 

B. The same as a motion

C. An investigation into a member’s conduct 

on the floor 

You can find the answers on page 53.

RULE ON!
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KEN LEVINE IS RETIRING AS DIRECTOR OF THE TEXAS 
SUNSET ADVISORY COMMISSION after 37 years with the 

Legislature. An expert on legislative oversight, Levine has 

evaluated almost every area of state government. He chaired 

NCSL’s National Legislative Program Evaluation Society and 

served on the Executive Committee, the Legislative Staff 

Coordinating Committee and the Legislative Effectiveness 

Committee. In 2017, he received NCSL’s Legislative Staff 

Achievement Award. 

NEW YORK SENATOR WILLIAM LARKIN (R) RETIRED AT THE END OF THIS YEAR’S SESSION 
AFTER NEARLY FOUR DECADES of service, which began in 1978. He is 90 years old, but wasn’t the 

only nonagenarian serving in a state legislature. West Virginia Representative Frank Deem (R) is also 90; 

Wisconsin Senator Fred Risser (D) is 91; New Hampshire Representative Mary Griffin is 92; and New 

Mexico Senator John Pinto (D) is the oldest, at 93.

SENATOR KAY FLOYD (D) IS THE FIRST WOMAN IN OKLAHOMA 
HISTORY TO LEAD A SENATE CAUCUS. First elected to the 

Senate in 2014, Floyd will serve as the minority leader for the next 

session. Although she is running for re-election this fall, she will run 

unopposed for the District 46 seat. 

“I think probably that 
most states are going to 

make money off of Husker 
football, but Nebraska 

won’t be.”
Nebraska Senator Paul Schumacher (R) on  

the state’s decision to not allow illegal sports  

betting, in the Omaha World Herald. 

“I’d sure like to see it become 
more viable for farmers. I 

think it’s something that we 
need to have a discussion 
with the Department of 

Agriculture about.”
Washington Senator Judy Warnick (R) on the state’s 

hemp production, from the Capital Press.

“I am ready to lead with  
the training of an engineer,  

the heart and passion of  
an educator and the  
courage and instinct  
of a public servant.”

California Assemblywoman Luz Rivas (D) after 

winning a special election in June to replace a 

former member accused of sexual misconduct, 

in the Los Angeles Times.

SCHUMACHER

WARNICK

LEVINE

FLOYD

RIVAS

LARKIN DEEM RISSER GRIFFIN PINTO
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JIM TRACY IS RETIRING AFTER 45 YEARS OF 
SERVICE TO THE STATE OF CONNECTICUT. 
He began his career at the General Assembly 

in 1973 as a supply room clerk in the Office 

of Legislative Management. He rose through 

the ranks and for 35 years was the office’s 

personnel manager, a role that established 

him and his legislature as national leaders 

in legislative administration. He became the 

agency’s executive director in 2012.

INDIANA SENATE REPUBLICANS 
SELECTED RODRIC BRAY (R) AS THE 
CHAMBER’S NEW PRESIDENT PRO 
TEMPORE. Bray will replace the current 

pro tem, David Long, who is retiring from 

the legislature. “I am delighted to see the 

selection of Senator Rod Bray as the pro 

tem-elect,” Long said. “Rod is a man of the 

highest integrity and character, and I believe 

he is more than ready to take the reins.” 

MINNESOTA SENATE PRESIDENT 
MICHELLE FISCHBACH (R) HAS 
RESIGNED TO TAKE THE OATH AS 
LIEUTENANT GOVERNOR. First elected 

to the Senate in 1996, she became the 

first woman in state history to serve 

as the chamber’s president in 2011. 

Hers will be the only Senate seat up for 

election in November, along with the 

governor’s seat and the entire House. 

FLORIDA SENATE PRESIDENT JOE NEGRON (R) WILL 
RESIGN IN NOVEMBER WHEN HIS LEADERSHIP TERM 
ENDS, rather than serve out the remaining two years of his 

term as senator. He said he wants to honor the state’s limit 

of two consecutive four-year terms. The Florida Senate 

Republican Caucus unanimously selected Bill Galvano (R) as 

the Senate president-designate for the 2018-20 term.

ARKANSAS SPEAKER JEREMY GILLAM (R) 
IS RESIGNING TO BECOME THE DIRECTOR 
OF GOVERNMENTAL AFFAIRS and external 

relations at the University of Central Arkansas. 

Gillam, first elected to the House in 2010, 

is completing his second term as speaker. 

Representative Matthew Shepherd (R) was 

elected speaker-designate in March. 

“I am saddened that the world has 
changed and that these types of safety 
precautions have become necessary.  

I expect our staff will continue to  
make every effort to ensure the  
Legislative Building is accessible  
and welcoming to the public.”

North Carolina Senate President Pro Tem Phil Berger (R) on the addition of 

metal detectors, bag scanners and other measures as part of a $1.3 million 

security upgrade, from The-Dispatch.com.

“We need to change our culture and 
adapt to changing times when ‘no 

means no’ doesn’t work.”
Michigan Senator Curtis Hertel (D) on his proposed bill to 

mandate lessons on affirmative consent, or “yes means yes” 

policy, in Michigan public schools to combat sexual abuse, in the 

Detroit Free Press.
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2018 Legislative Staff Achievement Awards
The following legislative staff were recognized for excellence 

in service to legislatures. Congratulations to all!

American Society of Legislative 
Clerks and Secretaries (ASLCS)
• Yolanda Dixon, first assistant 
secretary, Louisiana Senate 
• Susan Furlong, chief clerk, Nevada 
Assembly

Leadership Staff (LSS)
• Sheron Violini, deputy secretary for 
operations, California Senate

Legislative Education Staff Network 
(LESN)
• Patricia Walker, staff, Senator Lyman 
Hoffman, Alaska

Legislative Information and 
Communications Staff (LINCS)
• Jeff Fossett, video communications 
specialist, Kentucky Legislative 
Research Commission

Legislative Research Librarians (LRL)
• Juan Carlos Ortega Cruz, librarian, 
Legislative Library of Puerto Rico 
(posthumous)
• Maine State Law and Legislative 
Reference Library

National Association of Legislative 
Fiscal Offices (NALFO)
• Joel Michael and Steve Hinze, 
Minnesota House Research 
Department
• Stephanie Morrison and Sam 
Schaefer, Montana Legislative Fiscal 
Division

National Association of Legislative 
Information Technology (NALIT)
• Legal Services 2.0 Project Team, 
California Office of Legislative 
Counsel
• Virginia Division of Legislative 
Automated Systems

National Legislative Program 
Evaluation Society (NLPES)
• Gary VanLandingham, Florida
• Colorado Office of the State Auditor
 
National Legislative Security and 
Services Association (NLSSA)
• Lisa Macaulay, associate sergeant at 
arms, Wisconsin Senate
• Rick DeLeon, sergeant at arms, 
Texas Senate

NCSL Standing Committees 
• Rachel S. Gudgel, director, 
Legislative Education Study 
Committee, New Mexico
• Julie Pelegrin, deputy director, 
Legislative Legal Services, Colorado

Research, Editorial, Legal and 
Committee Staff (RELACS)
• Sharon L. Eubanks, director, 
Legislative Legal Services, Colorado
• Lilli Hausenfluck, chief editor, 
Division of Legislative Services, Virginia

Juan Carlos Ortega Cruz, librarian at the 

Legislative Library of Puerto Rico, died 

late last year. A former journalist and 

federal employee, he embodied the spirit 

of librarianship and hometown pride. 

His contributions to LRL and NCSL were 

recognized in this year’s awards.

LINCS, NALIT Salute Massachusetts General Court,
NCSL’s 2018 Online Democracy Award Winner 

Congratulations to the Massachusetts General Court. Its website was honored for 

staying current with an impressive design and a welcoming look and feel. The site’s 

graphically pleasing budget tracking feature makes the budget process transparent 

and easy to understand. The selection committee also praised how the site 

highlights the most popular laws and bills and generates a list of similar bills. Other 

noteworthy attributes include the website’s accessibility to those with disabilities 

and the “My Legislature” feature, which encourages citizens to explore the site and 

follow specific bills, hearings and legislators. 
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M
ost people don’t immediately 
associate privacy rights with 
government ethics.

In the hundreds of stat-
utes, academic articles, news stories and 
recordings of committee testimony I’ve 
reviewed, only once or maybe twice has 
privacy been mentioned, and even then 
only in passing. Common ethics topics 
include conflict of interest prohibitions, 
lobbyist regulations and financial disclo-
sure rules, but not privacy.

It’s not surprising, however, that a pub-
lic official might think about privacy rights 
when required by ethics disclosure laws to 
make considerable amounts of personal 
financial information public. Ethics laws 
in some states require legislators to release 
information about debts owed, property 

owned, gifts received or given, client lists 
and similar details on their family. 

My parents taught me growing up that 
it was uncouth to discuss financial matters 
outside the family. They are not alone in 
thinking personal money matters should 
remain private. Broad support for banking 
privacy laws and the public outcry over 
financial data breaches, for example, seem 
to support the idea. Most people do not 
want their financial information freely 
available for any stranger to find.

Officials have challenged various finan-
cial disclosure requirements on privacy 
grounds for decades. Judges have consid-
ered claims that the laws unconstitution-
ally intrude into private affairs more than 
is justified by any public purpose. Critics 
have also argued that mandatory disclo-

sure rules improperly restrict the right to 
seek or hold office when they exclude vio-
lators from the ballot. Some have further 
asserted that intrusive ethics laws discour-
age qualified candidates from running or 
serving in the legislature.

While courts have largely acknowl-
edged that a right to privacy extends to 
legislators, that right is generally weighed 
against the state’s interest in a transparent 
government. Rules that exclude candidates 
from the ballot for withholding informa-
tion have been found constitutional when 
they’re sufficiently tailored to achieve a 
legitimate state interest without unduly 
limiting the ability of candidates to run for 
office or for voters to be represented. 

Although disclosure requirements gen-
erally have been upheld, overly broad stat-
utes have been invalidated in a few cases. 
An ethics rule might be unconstitutional 
if the interest in privacy outweighs the 
government’s interest in exposing or min-
imizing possible conflicts of interest, such 
as when particularly intrusive require-
ments apply to family members, or if can-
didate-doctors are compelled to disclose 
sensitive patient information. 

Some state constitutions have more 
robust privacy protections than others. 
Disclosure requirements may be permis-
sible in one state but unconstitutional in 
another. However, no state can violate 
the privacy guarantees of the U.S. Con-
stitution, which sets a sort of minimum 
threshold for how far these rules can go. 
As a result, financial disclosure laws must 
not violate either the federal Constitution 
or the constitution of the state in which 
the law exists.

Legislators have a right to privacy, 
but the constitutional protections only 
define the far boundaries of what is law-
ful. Within that wide range of what can 
be done, states take different approaches 
based on the demands of constituents and 
the cultures of individual states.

—Nicholas Birdsong

Nicholas Birdsong is a policy associate with 

NCSL’s Center for Ethics in Government.

Is an ethical dilemma keeping you up at night? 

Let Nicholas know. Email him at nicholas 

.birdsong@ncsl.org.

Do legislators have  
a right to privacy?
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Anthony Rendon
Speaker, California Assembly 

A
nthony Rendon has worn many hats: educator, 

nonprofit executive director and environmental 

activist, to name a few. Elected to the California 

Assembly in 2012, Rendon was sworn in as its 

70th speaker in March 2016. He attended Cerritos Community 

College before earning bachelor’s and master’s degrees 

from California State University, Fullerton. As a recipient of a 

National Endowment for the Humanities Fellowship, he earned 

his Ph.D. in philosophy from the University of California, 

Riverside and completed postdoctoral work at Boston 

University. Rendon served as adjunct professor in the 

Department of Political Science and Criminal Justice 

at Cal State Fullerton. Under expanded term limits, 

Rendon, who won’t term out until 2024, could lead 

the Assembly for eight years with the support of 

his party.

What is your leadership philosophy? I believe 

in empowering my colleagues to pursue issue 

areas they are passionate about. That often 

means taking a “hands-off” approach toward 

guiding policy in the house. Instead, I try to 

provide committee chairs the opportunity to 

drive policy proposals as they see most fit. Giving 

power to my colleagues gave us a historically 

successful session last year.

You’ve described yourself as a “terrible student.” 

What turned it around? How do you account 

for your success, including earning a Ph.D.? It 

was all about finding a passion. I never found my 

high school classes very interesting. My intellectual 

curiosity wasn’t sparked until a philosophy class I 

took in community college. That spark lit a fire that 

kept me going all the way to a Ph.D.

California is now the world’s fifth largest 

economy. What are the main factors that 

contributed to the state’s economic growth 

and what can other states learn from your 

experience? California has shown investing in our 

people is key to economic growth. We continue to 

support our world-class public higher education 

system, successfully implemented the Affordable 

Care Act to cut our uninsured rate in half, and 

created a state earned income tax credit that puts 

more money back in the pockets of the working 

poor. We’ve managed to do all that while also 

building financial reserves of upwards of $17 billion, larger than 

the general funds of 34 states.

Voters approved increasing the term limits in the 

California Legislature. How is that impacting the work 

and culture of the Assembly? I managed the campaign for an 

Assembly member who served as chair of three different policy 

committees in his six years in the Assembly, the maximum 

allowed under old term limits. There’s no way you can 

really master complex policy areas in such a short 

amount of time. Changing term limits to allow 

legislators to serve 12 years in one house has 

made a great difference. Now, we have the time 

to get into the fine details of policy and really 

gain expertise in them.  

What was the worst job you ever held and 

what did it teach you? After finishing high 

school, I started working at a distribution center 

for a grocery store chain. I was assigned to the 

refrigeration unit, going in and out of freezing 

temperatures stocking frozen food. Let’s just say 

that experience quickly spurred me to enroll in 

community college classes in hopes of a career that 

wasn’t that.

What would surprise people most to learn about 

you? My first job was in the arts at the Museum of 

Contemporary Art in Los Angeles. I fully intend to go 

back to the arts after my time in politics.

What do you do for fun, to de-stress from the 

pressures of the Legislature? I like to read and run—

both get my mind off of the job. Running along the 

Los Angeles River, in particular, provides inspiration 

for the work we’re doing to restore the concrete 

ditch you saw in “Grease” to an actual river with open 

space and recreational opportunities for those living 

near it.

Who is your biggest role model? The painter Mark 

Rothko. Beyond his remarkable life story, Rothko 

expressed ideas, not objects, in his paintings. We could 

use more discussions of ideas in politics, too.

What final words would you like to share?  

 I encourage legislators around the country to look at 

all that we’re doing here in California versus what’s not 

happening in Washington, D.C. For instance, we passed a 

much-needed $52 billion infrastructure package last year, 

while D.C. continues to talk about doing something. As 

we say, the best resistance is governing well.

THE FINAL WORD

Jane Carroll Andrade, a contributing editor to the magazine, 

conducted this interview. 
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“I keep pursuing new HIV/AIDS treatments         which is why 29 years later, I’m still here.”

In the unrelenting push to defeat HIV/AIDS, scientists’ groundbreaking research with brave 
patients in trials has produced powerful combination antiretroviral treatments, reducing the death 

rate by 87% since they were introduced. Welcome to the future of medicine. For all of us.

GoBoldly.com

Brian / HIV/AIDS Researcher James / HIV/AIDS Patient


