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Thank You for Supporting America’s
Greatest Support System: Family Caregivers

To recognize their work to support family caregivers, AARP honors 64 elected
officials by naming them to the 2018 class of Capitol Caregivers—a bipartisan
group from 24 states and territories. Specifically, these elected officials
advanced policies to support the adult children, spouses, friends and others
who make it possible for older Americans to live independently in their homes
and communities—where they want to be.

AARP

Real Possibilities

Congratulations and thank you to the elected officials in
AARP’s 2018 class of Capitol Caregivers:

Alabama Louisiana
« Senator Jim McClendon « Senator Conrad Appel
+ Representative April Weaver + Representative Helena Moreno
+ Representative Kirk Talbot
California
« Senator Richard Pan Maryland
- Senator Jeff Stone « Delegate Bonnie Cullison
« Assemblymember Ash Kalra
Missouri
Connecticut « Senator Scott Sifton
- Senator Marilyn Moore
+ Representative Catherine F. Nebraska
Abercrombie - Senator Mark Kolterman
+ Representative Jay Case « Senator Anna Wishart
+ Representative Terrie Wood
New Jersey
Delaware - Governor Phil Murphy
+ Representative Ruth Briggs King . Senator Linda Greenstein
« Representative Debra Heffernan . Senator Loretta Weinberg
« Assemblywoman PamelaR.
Florida Lampitt
« Senator Kathleen Passidomo + Assemblywoman Shavonda E.
« Representative Jeanette Nufez Sumter
Hawaii New Mexico
« Governor David Ige - Senator Gay G.Kernan
« Senator Roz Baker « Senator Howie Morales
« Senator James P. White
inois + Representative Doreen Y. Gallegos

- Senator Andy Manar
« Representative PatriciaR.Bellock ~ New York

+ Representative Greg Harris « Governor Andrew M. Cuomo
« Representative Anna Moeller « New York City Councilwoman
Margaret Chin
Indiana
« Senator Vaneta Becker Oklahoma
- Senator Michael Crider - Senator Adam Pugh
+ Representative Ron Bacon + Representative Marcus McEntire

« Representative Cindy Kirchhofer

I Caregivers-

Rhode Island

« Senator William J. Conley Jr.

« Senator Walter S. Felag Jr.

+ Senator Dominick J. Ruggerio

« Representative Marvin L. Abney

+ Representative Nicholas A.
Mattiello

+ Representative Joseph M.
McNamara

South Carolina
« Senator Tom Davis

Tennessee
« Senator Becky Duncan Massey
+ Representative Mike Carter

Utah
- Senator Daniel Hemmert
« Representative Karen Kwan
+ Representative Paul Ray

Virginia
- Governor Ralph Northam
- Senator George L. Barker
« Delegate Christopher K. Peace

Virgin Islands
- Governor Kenneth Mapp
- Senator Novelle E. Francis Jr.
« Senator Myron Jackson

West Virginia
+ Delegate Chad Lovejoy
+ Delegate Matthew Rohrbach

Wyoming
- Governor Matt Mead

At AARP, we believe supporting family caregivers is a top priority for all of us. In 2019, across
the states, we will continue to fight for more support, help at home, workplace flexibility,
training, financial protection and more. Learn more at aarp.org/SupportCaregivers.



FROM THE EXECUTIVE DIRECTOR

State legislatures deliver

Welcome all new and returning mem-
bers elected to serve in our state legis-
latures. The decisions you make in the
next two years will affect the daily lives of
your constituents far more than those of
your colleagues in Congress. As you con-
vene in capitols across the country and
begin the difficult work of solving some
of the nation’s biggest challenges, NCSL
is here to help. From education and en-
ergy to transportation and taxes, we have
thorough, unbiased and comprehensive
resources to help you navigate complex
policy issues.

Ironically, during the midterm elec-
tions we read and heard the least about
the people who matter the most: you, the
country’s 7,383 state legislators and your
staffs. The hard work you will be tackling
in 99 chambers across our great country
has far-reaching consequences. State leg-
islatures decide how to fund road repairs,
which crimes send offenders to prison,
how teachers are evaluated, what the
minimum wage should be, who must get
a background check before buying a gun,
how to protect people from identity theft.
The list goes on.

Americans have made it clear: They
want action, not impasse, from their

government. And state legislatures, the
laboratories of democracy, deliver. You
respond first to new issues and emerging
concerns. You seek real solutions to diffi-
cult problems. You reach across the aisle
to find common ground. You negotiate
and compromise to get things done. You
innovate.

Despite all the noise surrounding the
116th Congress, we would do well to
remember that state legislators play sec-
ond fiddle to no one, not to high-profile
governors, not to your federal counter-
parts in Washington, D.C. It’s true that
state lawmakers spend less on cam-
paigns, are not as well-paid and may
have a harder time being seen and
heard. But you—just like your congres-
sional peers—have power. The only dif-
ference is, you use it.

The contributions you and your staffs
make to American democracy cannot be
overstated. Remember, through NCSL,
you are part of the community of all leg-
islators across the country—Republicans
and Democrats. Turn to us often. We are
committed to your success.

—William T. Pound, NCSL executive
director

EDITOR'S NOTE
The magazine’s new look

Nearing middle age often brings
about a desire for change—perhaps
a sporty new car, a new job or even
just a new hair color can avert a mid-
life crisis. As State Legislatures ap-
proached its 45th year as “the mag-
azine of state politics and policy,’
we knew it was time for a makeover,
arefresh. And this issue is the great
unveiling.

We've updated the look and name,
shortened some articles, simplified
the design and will now publish six
issues a year. The online version is get-
ting updated as well.

What hasn’t
changed is the
great content. Fo-
cus groups held
lastyear and a ran-
dom survey of our
members showed i
a high percentage of you like reading
our stories.

We value your opinions and strive
to make each issue helpful to you in
your challenging job. Behind the bold,
clean new design, you'll discover
solutions you can adapt to your state,
insight to challenge your assumptions,
facts to bolster your positions, peo-
ple you can relate to, ways to become
more effective, and, we hope, a phrase
or story to make you chuckle, all writ-
ten in clear language that helps you di-
gest it the first time through.

Let us know when you question or
disagree with an opinion expressed in
a story. Call when you want to know
more about an article. Even better, let
us know when reading State Legisla-
tures prompted you to act, perhaps
introducing legislation or reaching out
to your constituents. Let us know what
you think. It's your magazine.

—Julie Lays, editor, State Legislatures
magazine

Trends
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Apprenticeships help pave the road to success

Apprenticeships are back. As businesses
and industries demand better trained em-
ployees, state lawmakers are responding
by integrating apprenticeships into more
comprehensive state education programs.
The “learn-while-you-earn” model has
gained traction across the country as a
crucial tool to help states meet their work-
force needs and educational goals.

The growing recognition that tradi-
tional, four-year degrees are not neces-
sarily right for all students has helped fuel
growth in apprenticeship programs. Since
2016, 30 states have passed 60 new laws
relating to apprenticeships. Nearly half of
them were passed in 2018.

The bills commonly create new training
programs or establish new requirements
for existing ones. Lawmakers have found
a variety of ways to fund and develop pro-
grams at all levels. Several states have in-
creased grant funding to support appren-

ticeships at state community and tech-
nical colleges. Others offer tax credits to
businesses that welcome trainees.

In April last year, lawmakers in Iowa
unanimously passed the Future Ready
Iowa Act, which created a registered ap-
prenticeship program and provided some
scholarship funding.

A 2017 Kentucky law allows students in
apprenticeship programs to receive funds
from the existing Kentucky Educational
Excellence Scholarship, which offers mer-
it-based aid and is funded by the Kentucky
Lottery.

Colorado extended a program that pro-
vides funding to school districts for each
student who completes a certificate, in-
ternship or pre-apprenticeship program
or who takes an Advanced Placement
computer science course.

Last year, Florida lawmakers allowed
students to use credits earned from an

apprenticeship or pre-apprenticeship pro-
gram to satisfy certain high school gradua-
tion requirements. And a 2017 Virginia law
requires community colleges to develop
policies and procedures for awarding ac-
ademic credit to students who complete a
registered apprenticeship credential.

States also are trying to raise students’
awareness of apprenticeship opportuni-
ties. Virginia lawmakers last year required
schools to notify students and their par-
ents of their availability. An Oklahoma law
requires schools to include apprentice-
ships in students’ individualized career
and academic planning.

The future of apprenticeships looks
bright. They will likely continue to
be an area of focus for legislators and
policymakers.

—Andrew Smalley
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Slow down, you move too fast

The latest traffic safety data from the National Highway Traffic Safety Ad-
ministration show there were 673 fewer traffic deaths in the U.S. in 2017 than

there were the year before.

That’s good news. Still, despite a slight decline in 2017, deaths of pedestri-
ans, bicyclists and others not in cars make up 19 percent of all U.S. traffic fatal-
ities, according to the traffic safety administration, compared with 14 percent

in 2008.

With studies showing that reducing motor-vehicle speed can make the
difference between life and death for vulnerable road users, at least seven
states—Colorado, Indiana, Massachusetts, New Hampshire, New York, Ore-
gon and Washington—have given local governments more flexibility in setting
speed limits. The new laws let municipalities reduce speeds if certain condi-

tions are met.

Colorado is the latest state to make such a move. Previously, localities could
lower speed limits only if a traffic survey justified a change. Last year, however,
lawmakers authorized counties, municipalities and residential neighborhoods
to consider road characteristics, development, and pedestrian and bicycle ac-
tivity, among other factors, when adjusting limits.

—Magazine staff

More than 47,000 Americans died by suicide last

year, according to the Centers for Disease Control

and Prevention. Suicide is the 10th-leading cause
of death among people of all ages and the sec-

ond-leading cause among people 10 to 24.

Research shows that most suicide attempts are
preceded by warning signs such as extreme agita-
tion or calm, withdrawal and excessive drinking or

drug use.

Oregon and a handful of other states are provid-
ing suicide-prevention training for family doctors,
emergency room practitioners and other medical
professionals who care for young people, so they
can be on the lookout for those at risk.

In 2018, at least 10 states—California, Colorado,

Idaho, Illinois, Iowa, Kentucky, Maine, Rhode Is-
land, Utah and Washington—strengthened exist-
ing school-based suicide prevention laws, in most
cases providing additional funding for mental
health resources.

—Magazine staff

HIGHER EDUCATION

Diversity is the new normal on campus

As states seek ways to increase the num-
ber of students who earn a college degree
or certificate, higher education institutions
face new challenges in meeting those
goals.

Today’s college student population is
older, more often financially independent
and increasingly diverse. Although nearly
60 percent of students on campus are still
18 to 24 years old and have recently gradu-
ated from high school, an increasing num-
ber don't fit this traditional mold and may
struggle to navigate a system not designed
for their needs.

According to Danette Howard with the
Lumina Foundation, an education re-
search group, 38 percent of college under-
graduates are 25 or older and more than
one-quarter are parents.

Today, 47 percent of students are fi-
nancially independent. But that doesn’t
mean they are independently wealthy.

In fact, nearly half of first-year students
have incomes at or below the poverty
line. A survey of the California University
system found that 40 percent of students
weren't sure where their next meal would
come from. Concerns over hunger have
prompted some schools to open campus
food banks.

Employment can help ease financial in-
security, but evidence shows that students
who work more than 20 hours a week
are less likely to complete their degree
or certificate program. About 38 percent
of students leave school within their first
year because of additional family, work or
financial obligations.

Student populations continue to di-
versify. Since the mid-1990s, Hispanic
student enrollment has tripled and Afri-
can-American enrollment has climbed by
72 percent. But the rates of degree attain-
ment among these students still lag be-

hind that of white students.

Many colleges have struggled to sup-
port their changing student bodies. Some
now offer child care and hunger preven-
tion programs, and others have increased
financial aid programs targeting students
who work or who have families. Still others
offer flexible course scheduling, including
classes on nights and weekends.

There’s little doubt that earning a de-
gree or certificate still helps students in
the long run. In 2017, the average family
headed by a four-year college graduate
earned $119,120—more than twice the
amount for families headed by a high-
school grad. As institutions try to meet
statewide attainment goals, lawmakers
will help them address the obstacles cre-
ated by student poverty and changing stu-
dent demographics.

—Andrew Smalley
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These challenges will keep
lawmakers busy as legislatures
reconvene this year.

BYJULIE LAYS

In an era when national politics is often
focused on personality over policy, most
Americans might be surprised at what's go-
ing on in their state legislatures.

State lawmakers are seeking answers to
some of the nation’s most serious issues
and intractable challenges, sometimes even
crossing the aisle to find policy solutions
that strengthen and protect their econo-
mies, workforces, families and the envi-

ronment. They aren’t immune to the hy-
per-partisanship that defines our times, but
they don’t face the same level of gridlock as
their counterparts in Congress.

With 48 legislatures having both chambers
under the same party’s control, it is likely the
parties in power will more easily advance
their policy priorities and pass more legisla-
tion than in the past. We'll have to see.

We also don’t know what effect the elec-
tion of more than an average number of
new legislators will have, nor what the re-

cord number of newly elected women will
mean for legislation. Historically, women
have proved to be more collaborative and
more likely to reach consensus.

One thing we do know, however, is that
most states will be dealing with these 10
pressing issues.

BUDGET BATTLES

Balancing budgets and reforming taxes
always monopolize lawmakers’ time. The
federal Tax Cuts and Jobs Act passed last
year will complicate the tasks this year.
The federal act was the largest overhaul of
the nation’s tax code since 1986. In 2019,
the law will continue to challenge states to
evaluate their conformity to the federal tax
code and determine how specific federal
provisions will affect state revenue.

Lawmakers also will be discussing how
they can benefit from the U.S. Supreme
Court’s ruling in South Dakota v. Wayfair.
In order to compel out-of-state remote sell-
ers to collect and remit sales taxes, lawmak-
ers must pass legislation or issue regula-
tions. As of Jan. 8, 27 states and the District
of Columbia had begun to enforce these
requirements.

Although some speculate the laws could
be subject to litigation, the U.S. Supreme
Court suggested states should be on solid
legal ground if they include several features
of the South Dakota law upheld by the
court’s decision. Notably, that it excludes
small vendors with limited business in the
state from having to collect taxes; prohib-
its the collection of taxes retroactively; and
adheres to the uniform, simplified rules
contained in the Streamlined Sales and Use
Tax Agreement to make it easier for sellers
to comply.

Fortunately, state budgets are largely sta-
ble and many state leaders are optimistic
about the coming year. Revenue collections
in most states are on target or exceeding
estimates. General fund revenues for states
as awhole are expected to continue their
modest growth at 2.6 percent.

EDUCATION FUNDING

Although states have been increasing
higher education funding, K-12 funding re-
mains below pre-recession levels. Teachers

10 | STATE LEGISLATURES | JANUARY/FEBRUARY 2019

State Funding Nationwide
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took their protests, walkouts and strikes to
state capitols last year demanding bet-

ter pay, benefits and working conditions,
and there’s talk of more doing so this year.
Many teachers’ pay is so low they qualify
for government benefits and must take on
second or even third jobs just to make ends
meet. A study by Maryland’s Kirwan Com-
mission on Innovation and Excellence in
Education recommended a 10 percent pay
hike for teachers after it discovered teach-
ers made 25 percent less than comparable
professionals with similar education and
responsibilities.

Low pay could be a reason states are
facing another hot issue: teacher short-
ages.Countries where students perform
well compensate teachers on par with
other professionals.

With these and other concerns, like
school safety, you can be sure K-12 fund-
ing won’t be left behind in this session.
Plus, frustrated at yearly budget cuts, sev-
eral teachers ran for legislative seats last
fall and 42 won, according to Education
Week. Thirty-three are Democrats and
nine are Republicans.

Do you think they will keep school
funding and teacher pay a topic of high in-
terest this year? You betcha.

Teachers in several states took their protests, walkouts and strikes to the streets and state
capitols last year demanding better pay and benefits. More protests are likely this year.

MEDICAID OPTION

Excluding federal matching funds,
Medicaid consumes almost 20 percent of
state spending. And every year, lawmak-
ers explore ways to improve the efficiency,
outcomes and cost-effectiveness of their
programs. The Affordable Care Act gave
states the option to expand Medicaid,
and 36 states and the District of Colum-
bia have done so. With the recent federal
district court ruling the ACA unconstitu-
tional, however, state lawmakers will be
on watch. Attorneys general from 17 states
and the District of Columbia have filed a
notice of appeal challenging the ruling.
Meanwhile, the ACA will remain intact.

States were required to pay a small
share of Medicaid expansion costs starting
in 2017, with slight increases each year.
Lawmakers will need to decide if those
can continue to be financed with general
fund dollars, as most states have done.
Some have used other sources like pro-
vider taxes or fees.

Several states have used waivers offered
by the federal government to design Med-
icaid programs to meet their specific needs.
Five states have received approval of waiv-
ers to require able-bodied adult Medicaid
enrollees to verify that they are employed,
actively seeking work or attending school
or job training before receiving benefits,
and several states have similar proposals
pending federal approval.

Kentucky’s waiver allowing work re-
quirements was temporarily halted due
to an injunction last November, but the
Centers for Medicare & Medicaid Services
re-approved the waiver shortly after the
court decision. This action and other pos-
sible litigation may affect pending propos-
als as well as the debate going on in other
states regarding work requirements and
community engagement.

In addition, lawmakers will be looking
to better integrate behavioral health and
primary care services, especially for those
with substance use disorder. States have
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State Decisions on ACA-related Medicaid Expansion

[l Currently not expanded
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initiative, not yet implemented
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Section 1115 Waiver

Currently expanded

been using 1115 waivers to serve this pop-
ulation. Last October, Congress passed the
SUPPORT for Patients and Communities
Act, which offers legislators more options
and flexibility in using Medicaid for sub-

stance abuse treatment and other services.

OVERREACHING OPIOIDS

Few issues involve so many differ-
ent aspects of state government as does
the opioid epidemic. Among behavioral
health, the criminal justice system and
social services, the situation has reached
crisis levels. People with mental illness
and substance use disorders, like opioid
addiction, are more prevalent in jails and
prisons than in the general population.
While 3.2 percent of men and 4.9 percent
of women in the general population have
a serious mental illness such as schizo-
phrenia, major depression or bipolar dis-
order, in jail, the rates go up to 14.5 per-
cent of men and 31 percent of women.

Opioid use disorders are also com-
mon among those incarcerated. Approxi-
mately half of state and federal prisoners
meet criteria for substance use disorder,
according to the U.S. Department of Jus-
tice. Additionally, people with a mental
disorder are more likely than those with-

Source: NCSL, 2018

out one to also have an alcohol or sub-
stance use disorder.

The criminal justice system, however,
was not designed to treat mental illness
or drug addiction. Too often law enforce-
ment officers arrest and jail a person
who needs medical care instead. Opi-
oid addiction rarely is treated in prison.
After release, abuse often resumes, and
overdoses occur due to a loss of tolerance
gained while incarcerated.

Legislatures will be taking a closer
look at who is in jail, why they are there
and whether their detention promotes
or hinders public safety. When it comes
to prisoners addicted to opioids, among
other options, lawmakers will consider
allowing medication for opioid disorders
inside prison and expanding communi-
ty-based treatment for mental illness or
addiction outside of jail,

WORKFORCE READY

The traditional American education
system has struggled to prepare stu-
dents for today’s job market. So lawmak-
ers are creating new pathways to careers
with a greater focus on providing stu-
dents with job skills before they leave
high school. Businesses say they need
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better-educated and -prepared employ-
ees who come to them with some skills
already mastered. Students would benefit
from knowing what kind of job or career
they are headed for before taking on huge
amounts of debt for a college degree they
may never use.

State and local policymakers are estab-
lishing partnerships between education
and businesses to create youth appren-
ticeships, career pathways, and rigorous
career and technical education to build a
stronger workforce. They are also study-
ing high-performing countries, like Swit-
zerland and Singapore, that have effec-
tive systems to help students choose and
succeed in specific careers. Beginning
in secondary school, students in these
countries have many opportunities to get
real-life job experiences and gain skills.
All students leave the system with a fine
secondary education that sometimes in-
cludes college-level coursework along
with meaningful on-the-job experiences.

Equipping students with workplace
skills addresses the needs of just one seg-
ment of the job-seeking population. Can
lawmakers find similar solutions for un-
employed adults, soon-to-be-released in-
mates and returning military veterans?

=
wf

EQUIPPING STUDENTS WITH
WORKPLACE SKILLS ADDRESSES
THE NEEDS OF JUST ONE
SEGMENT OF THE JOB-SEEKING
POPULATION. CAN LAWMAKERS
FIND SIMILAR SOLUTIONS
FOR UNEMPLOYED ADULTS,
SOON-TO-BE-RELEASED
INMATES AND RETURNING
MILITARY VETERANS?

TRANSPORTATION TRAVAILS
America’s transportation infrastructure
has been idling in a state of near-crisis
for more than a decade, while millions of
drivers, passengers and pedesterians cross
thousands of structurally deficient bridges
every day. There are several reasons why
states are struggling to keep their trans-
portation infrastructure afloat:

¢ Increased costs of road construction
and maintenance.

« Stagnant gas tax revenue due to years
(decades in some instances) of fixed
fuel tax rates and advancing vehicle fuel
efficiency.

o Flat federal assistance.

Further out, the impending mass adop-
tion of electric vehicles is likely to empty
the tank of gas tax revenues.

More than half of state legislatures have
enacted measures to increase transporta-
tion revenues since 2013, Emerging ideas
range from fees on electric and hybrid ve-
hicles to road-use charges to variable-rate
gas taxes to innovative financing. But so
far, a guaranteed long-term solution has
proved elusive. The result is likely to be a
mixture of new strategies. In the mean-
time, transportation infrastructure contin-

ues to crumble, keeping this topic on the
list for the last three years.

PRIVACY AND SECURITY

As the amount of sensitive consumer
data collected, shared and analyzed
grows, so does the threat of cyberattacks
and data breaches. Lawmakers will con-
tinue to search for new and effective ways
to secure their constituents’ privacy while
beefing up security practices and policies
to protect the sensitive data collected and
held by state agencies.

They'll also look at the security and pri-
vacy practices of certain businesses, given
the continued security breaches of the
growing amounts of data collected, shared
and used commercially. Businesses are
using all this data in many new ways,
prompting legislation requiring them to
tighten their security practices. There has
been a lot of global interest in the Euro-
pean Union’s recent General Data Pro-
tection Initiative, which sets specific rules
on how businesses may process personal
data.

The “internet of things”—the network
of vehicles, appliances and other products
that collect data often without consumers’
knowledge or consent—led California to
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require manufacturers to equip connected
devices with reasonable security features.
The California Consumer Protection
Act, enacted in a rush to sideline a more
stringent ballot measure late last year, im-
poses a broad range of privacy rules for
businesses. California will be refining the
legislation in the coming year, but other
states are likely to be watching and will
be considering some of the same require-
ments, among them that consumers be:

« Notified when their personal data is
collected, sold or disclosed.

¢ Allowed to have their information
deleted.

« Given the opportunity to opt out of
having their information sold.

States have long taken the lead in con-
sumer privacy and security matters, such
as security-breach notification laws. That’s
likely to continue, especially if the federal
government fails to act.

ENERGY INFRASTRUCTURE
The explosion of new technologies—
from smart water heaters and thermostats
to electric vehicles, rooftop solar panels
and energy storage—promises a cleaner,

more efficient, more reliable energy future.

But it also requires a modernized power
grid, and new regulatory approaches.

The old energy infrastructure, designed
for a centralized grid with one-way energy
flow, needs to be upgraded to accommo-
date two-way energy flows and the growth
of an increasingly modular system. Mas-
sive infrastructure investments will be
needed to create a 21st-century grid and
finding the money often won’t be easy.
But that’s just part of the challenge.

Lawmakers also will be busy updating
policies and regulations that no longer
work in this rapidly changing market. As
more people generate their own energy
and utilities downsize their generation
sources, a fundamental shift is occur-
ring. Large, distant generation sources are
being replaced by smaller, local sources
located near energy consumers. Creating
a modular two-way system—where cus-
tomers are also producers, managers and

THE CHALLENGE FOR
LAWMAKERS IS CRAFTING
POLICIES THAT PROMOTE

INVESTMENT IN
INFRASTRUCTURE WHILE
ALLOWING INNOVATIVE

INDUSTRIES AND NEW ENERGY
MANAGEMENT APPROACHES
TO COMPETE WHERE ONCE
ONLY REGULATED MONOPOLIES
COULD OPERATE.

market participants—requires building a
more flexible, sophisticated grid and en-
acting regulations that equitably compen-
sate market players.

The challenge for lawmakers is craft-
ing policies that promote investment in
infrastructure while allowing innovative
industries and new energy management
approaches to compete where once only
regulated monopolies could operate.

VOLATILE VOTING

After the midterm elections, voters from
New York to California complained of slow
results, recounts, long lines, broken vot-
ing machines, voter registration purges,
confused poll workers and legal disputes.
Election issues are sure to pop up in ses-
sions around the country as lawmakers
seek to assure constituents that their votes
matter and will be counted.

A recent Pew Research Center survey
found that 91 percent of Americans agreed
that voting is important, and 89 percent
had confidence that their poll workers do
a good job. Partisan differences emerged,
however, in discussions on how easy it
should be to vote. While most Democrats
agreed that it should be easy for every cit-
izen to vote, most Republicans believed

the process shouldn’t be so easy that it is
open to fraud. Lawmakers will be debating
these concerns as they consider legislation
this year dealing with Election Day and
automatic registration, ID requirements,
types of ballots, election security, early
and no-excuse absentee voting, straight-
ticket voting, postelection audits, felons’
right to vote and rules around military and
overseas voters.

Voting topics will be discussed widely,
including bills on redistricting. Distrust in
how districts have been drawn previously
was evident on election night when voters
in five states approved ballot measures
that will move the whole process to a re-
districting commission.

FAMILY FIRST

Family First will dramatically change the
way federal Title IV-E funds can be spent
by states, territories and tribes. States pre-
viously could use them for children only
after they entered foster care. As of Oct. 1,
states will have the option to claim federal
reimbursement for approved prevention
services—evidence-based in-home parent-
ing training, mental health and substance
abuse treatment—that allow “candidates
for foster care” to stay with their parents or
kin caregivers.

The act also provides incentives for
states to change their use of congregate
care. To be eligible for federal reimburse-
ment, the act limits the number of foster
children allowed in a family foster home
to six, with some exceptions. To receive
reimbursement for a child’s stay in a con-
gregate care setting or residential group
home, the program must be designated as
a qualified residential treatment program.

Such programs must be licensed and
accredited, use a trauma-informed treat-
ment model, have registered or licensed
nursing staff, engage families in the treat-
ment process and provide support after
discharge. Assessment of a child must
indicate the need for residential care, and
each child’s treatment must be regularly
reviewed. Other types of facilities or ser-
vices that qualify include prenatal, post-
partum or parenting support programs for
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teen moms, and high-quality residential
settings for youth who have been, or are at
risk of becoming, victims of trafficking.

Legislators will be busy assessing the
foster care prevention services in their
states and identifying which children in
congregate care can be placed safely in
family-based care. All these changes will
require them to find ways to increase the
number of foster families and therapeutic
care options.

So there you have it: NCSL's educated
guess at what will dominate state legisla-
tive agendas in the year to come. Let the
sessions begin!

Julie Lays is the editor of State Legislatures.
Thank you to these NCSL staff who contrib-
uted to this article: Glen Andersen, Emily
Blanford, Jackson Brainerd, Jerard Brown,
Ben Erwin, Michelle Exstrom, Savannah
Gilmore, Pam Greenberg, Suzanne Hultin,
Nina Williams-Mbengue, Kevin Pula,
Wendy Underhill and Amber Widgery.

The Runners-Up

Lawmakers will also be busy with:
Regulating sports betting
Developing marijuana policies

Addressing sexual harassment
Keeping housing affordable

Looking at occupational
licensing

Challenging the high cost of

prescription drugs
Dealing with disasters

Adopting new (5G, blockchain)
technologies

Redesigning immigration policy
Protecting drinking water
Considering gun control

State-Federal Issues:

Many state policy issues have a
federal component. These will all
be part of legislative discussions in
2019.

» International trade

» Higher education

* Immigration
Environmental regulations
Federal infrastructure initiatives
Data privacy
5G technology
Sports betting
Disaster mitigation
Medicaid
TANF/welfare reform
Opioids
Prescription drugs

To play the game,
you have to know

the rules

Order your copy of Mason’s
Manual of Legislative Procedure

Used by more than 70 percent of the nation’s legislatures, Mason’s Manual is the only
parliamentary manual designed specifically for state legislatures.The current edition features
up-to-date citations of case law, extensive internal cross references and a user-friendly index.

Legislators and legislative staff receive Mason’s Manual
for the low rate of $60 per copy - a 20% discount.

Order now at ncsl.org/bookstore
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MATERNITY CARE IN CRISIS

American women are
dying from childbirth
at a higher rate than in
any other developed
country.

BY TAHRA JOHNSON

Kira and Charles Johnson
were excited to welcome a
second son into their fam-

ily. Langston was to be deliv-
ered, like his older brother, by
cesarean section on April 12,
2016. The Johnsons knew what
to expect and were prepared
for Kira's recovery. Or so they
thought. While Kira was still
in the hospital, Charles no-
ticed blood in her catheter. He
alerted the medical staff im-
mediately, but hours went by

before Kira could get a CT scan.

By the time she went into sur-
gery, it was too late.
Kira died 11 hours after
delivering her baby.

Like hundreds of other American
women that year, Kira died due to a de-
layed response to complications from
pregnancy or delivery. “Seven-hundred
mothers die every year, and over 50,000
others experience dangerous complica-
tions that could have killed them—making
the U.S. the most dangerous place in the
developed world to give birth,” Stacey D.
Stewart, president of the March of Dimes,
told the U.S. Energy and Commerce Sub-
committee on Health in September last
year. In fact, an American woman is three
times more likely to die from childbirth
than a Canadian woman and six times
more likely than a Scandinavian woman.
Kazakhstan and Libya have better rates
than the U.S.

“This situation is completely unaccept-
able,” Stewart said.

Uptick in Maternal Deaths

The national maternal mortality rate
more than doubled between 1987 and
2012 and now sits at 20.7 deaths per
100,000 live births, according to the Cen-
ters for Disease Control and Prevention.
The average maternal mortality rates for
each state from 2011 to 2015 varied from
4.5 to 47 deaths per 100,000 live births.

Any time a woman dies while preg-
nant or within one year of the end of a
pregnancy from any cause related to the
pregnancy or its management, the CDC
considers it a pregnancy-related death.
The agency does not include deaths from
accidental or incidental causes, such as
dying in a car wreck while pregnant.

Different recording practices used over
the years, however, make it hard to draw
definitive conclusions on maternal death
rates. According to a 2017 article in the
journal Obstetrics & Gynecology, the
current coding rules can negatively affect
data quality. If the “pregnancy or post-par-
tum within 42 days” box is checked, for
example, the record is coded as a mater-
nal death, regardless of what is written in
the cause-of-death section. In some states,
better information is available because
maternal mortality review committees ex-
amine death records and decide whether
the cause was pregnancy-related.

Maternal Mortality Rates

The number of maternal deaths per 100,000 live births varies widely. These averages for
each state are from 2011 to 2015. The overall U.S. average is 20.7.
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Note: Numbers are based on vital statistics collected by the Centers for Disease Control and Prevention and calculated
by the United Health Foundation. (The averages for Delaware, New Hampshire and Wyoming are calculated over 10

years.) Source: Stateline, The Pew Charitable Trusts.

THE U.S. IS "THE MOST
DANGEROUS PLACE IN THE
DEVELOPED WORLD TO
GIVE BIRTH."

Stacey D. Stewart, March of Dimes

A 2018 report from nine review commit-
tees shows that most deaths are prevent-
able, especially those involving delayed
emergency care, as in Kira Johnson’s case,
or alack of protocols for responding to la-
bor and delivery complications.

Severe Maternal Morbidity
Deaths are not the only concern. For ev-
ery maternal death in the United States, as

many as 70 to 100 women experience se-
vere maternal morbidity, or “near misses.”
Morbidity includes unexpected events
during labor and delivery, like uncon-
trolled bleeding or serious infections.

After U.S. tennis star Serena Williams
opened up about her near-death expe-
rience after delivering her baby girl, the
issue received national attention. Williams
developed a blood clot in her lungs. “I
just remember getting up and I couldn’t
breathe, I couldn’t take a deep breath,”
she recalled in her HBO docuseries “Being
Serena.” Williams had experienced a sim-
ilar incident about five years earlier and
knew to ask the medical staff for a CT scan
with dye. She received the scan and en-
dured three subsequent surgeries.

“I'm not someone who takes their
health for granted,” Williams said. “With
as many issues and scares as I've had, I
think I've learned pretty well how to lis-
ten to my body”
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Aiming for Answers

So, why are mortality and morbidity
rates increasing in the United States while
they're decreasing almost everywhere
else? The reasons are unclear. Increases
in maternal age, pre-pregnancy obesity,
poverty, untreated pre-existing chronic
medical conditions, the high number of
cesarean deliveries and a lack of access to
health care, especially in rural areas, all
could be factors contributing to the up-
swing in maternal deaths in the U.S.

With support from the Maternal and
Child Health Bureau in the federal Health
Resource Services Administration, at least
13 states and more than 667 hospitals are
working with the Alliance for Innovation
on Maternal Health, known as AIM, to put
in place a set of effective, proven practices.
The program works directly with practi-
tioners in health care facilities, including
hospitals, who perform 1,780,000 births a
year, or 45 percent of the annual U.S. total.

Among the program’s tools are “ma-
ternal safety bundles”—one- to two-page
briefs divided into bulleted sections with
reminders for staff on how to prevent, rec-
ognize, respond to and report on a variety
of conditions. When performed collec-
tively and reliably, the strategies work.
Safety bundles cover such topics as:

« Early-warning signs of complications.

e Hemorrhage.

 Hypertension.

« Vaginal births.

« Racial disparities.

« Basic postpartum care.

« Care for opioid-dependent women.

The American College of Obstetricians
and Gynecologists reports that Illinois re-
duced severe maternal morbidity by about
22 percent and morbidity due to hyper-
tension by nearly 20 percent through the
AIM initiative. Oklahoma reduced severe
maternal morbidity by roughly 20 percent
in its participating hospitals.

A Better Review Process

About half the states have established a
comprehensive maternal mortality review
committee to examine deaths and identify
areas for improvement. The committees
typically include public health workers,

Causes of Pregnancy-Related Death in the United States
Percentage of all pregnancy-related deaths, 2011-14.
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Note: The cause of death is unknown for 6.5% of all pregnancy-related deaths.

Source: Centers for Disease Control and Prevention

"WE WERE RANKED FIVE gram, which was established in 2000, is

required by statute to:

« Identify maternal death cases.

« Review medical records and other rel-
evant data.

 Determine preventability of death.

 Develop recommendations to prevent
maternal deaths.

« Disseminate findings and recommen-

YEARS IN A ROW AS THE BEST
STATE TO DO BUSINESS IN.
HOW CAN WE BE RANKED
THAT WAY AND NOT BE
DOING WELL FOR OUR dations to policymakers, health care pro-
MOMS AND BABIES?” viders, hfaeflth c‘are facilities and the Public.
Georgia’s legislature created a review
committee through legislation sponsored
by Senator Renee Unterman (R). It con-
vened for the first time in 2012.
“Unfortunately, Georgia was ranked
high in maternal and infant mortality. We
were ranked five years in a row as the best
state to do business in. How can we be
ranked that way and not be doing well for
our moms and babies?” she asks.
Georgia’s law provides legal protections
for committee members and the review

Senator Renee Unterman, Georgia

obstetricians and gynecologists, mater-
nal-fetal medicine experts, nurses, mid-
wives, forensic pathologists, and those in
the mental and behavioral health fields.
Some include social workers or patient

process, ensures confidentiality and gives
the committee the authority to collect data

for case review. The state also piloted pro-

advocates. grams to improve access to care in rural

Despite recent national attention, a few areas. The Centering Pregnancy program

states created these committees more
than 15 years ago. Maryland'’s review pro-

puts pregnant women into groups where,
in addition to medical care, they receive
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Unterman Kyle

emotional peer support; education about
nutrition, labor and delivery; breast-
feeding and self-care advice; depression
screening and group interaction. The pro-
gram lowered the risk of preterm birth by
33 to 47 percent. Medical practices in at
least 46 states have adopted the Centering
Pregnancy model.

Data Delivers

Dr. Morgan McDonald is the assistant
commissioner and director of the Divi-
sion of Family Health and Wellness at the
Tennessee Department of Health. She has
overseen the implementation of 2016 leg-
islation that created the committee there.

“Data is the first benefit with a mater-
nal mortality review committee,” she says.
“Until it’s in place, you just have vital re-
cords and it relies on the coding and tim-
ing of death, which may not give you the
information you need”

The review process verifies whether a
death was related to pregnancy and iden-
tifies factors that may have prevented that
death. The legislation for Tennessee’s re-
view committee took effect in 2017.

“I can’t overestimate the impact of the
maternal mortality review legislation in
Tennessee,” McDonald says. “It has galva-
nized the prevention and I have no doubt
it will direct our efforts to reduce our
maternal mortality rate. It is a big win for
women’s health and for everybody, that is
not controversial”

Tennessee Senator Sara Kyle (D) says
she hopes the legislation will help prevent
“senseless” maternal deaths. “Studies
show us that America’s maternal mortality
rate is higher than in any other developed
country, and Tennessee’s is above the na-
tional average. I think we have to ask our-

selves the tough question: Why are these
pregnant women dying at a higher rate
than in any other developed country?”

To date, only California has success-
fully reduced its maternal mortality rate.
The state’s Department of Public Health
calculates that between 2006 and 2013,
the rate fell by 55 percent, from 16.9 to 7.3
deaths per 100,000 live births. Currently,
the rate is 4.5, the lowest by far of any
state.

California used data collection and in-
formation from its review committee to
focus on improving labor and delivery in
hospitals. In short, the state linked birth
and death records, hospital data files and
coroner reports; reviewed each pregnan-
cy-related death; and translated findings
into quality-improvement initiatives that
could be used statewide. To support the
state’s hospitals, the California Maternal
Quality Care Collaborative, a public-pri-
vate partnership, created informational
toolkits with C-section and early-delivery
rates and other statistics to identify where
improvements could be made. These
toolkits were the model that the Alliance
for Innovation on Maternal Health used
to create its maternal safety bundles—the
how-to guides now being used in birthing
facilities in 18 states.

Hope on the Horizon

State legislatures will continue to ex-
plore opportunities to improve their ma-
ternal care systems, so that families don’t
have to face the pain of losing a mother
and wife the way Kira Johnson’s family
did.

“I do not have the words to describe the
loss my family has suffered,” Kira’s hus-
band, Chatrles, told the U.S. Energy and
Commerce Subcommittee last fall. “My
boys no longer have their mother. Kira was
the most amazing role model and mother
any boy could ever wish to have”

In a sign that the maternal mortality cri-
sis is getting needed attention, President
Trump signed the bipartisan Preventing
Maternal Deaths Act of 2017 on Dec. 22
last year. The new law authorizes pro-
grams to promote safe motherhood and to
support states in establishing or improv-

A Troubling Trend

There is significant racial dispar-
ity in health outcomes in the United
States. Not only are African-American
women 22 percent more likely to die
from heart disease and 71 percent
more likely to perish from cervical
cancer than white women, they also
are 243 percent more likely to die
from pregnancy- or childbirth-related
causes, regardless of their socioeco-
nomic or educational levels.

Research shows that chronic stress,
often higher in African-American
women, takes a physical toll during
pregnancy and childbirth. “As women
get older, birth outcomes get worse.

... If that happens in the 40s for white
women, it actually starts to happen
for African-American women in their
30s,” says Dr. Michael Lu, a profes-
sor at George Washington University
and former associate director of the
Maternal and Child Health Bureau
of the Health Resources and Services
Administration.

Want to Know More?

The Review to Action website offers
state profiles, contacts, examples of
state statutes and other resources to
help maternal mortality review com-
mittees. You can also get the Maternal
Mortality Review Information Applica-
tion, aka MMRIA or “Maria.” The app
is provided free of cost to review com-
mittees for their own use in collect-
ing and analyzing data on maternal
deaths and opportunities for action.

ing maternal mortality review committees,
so officials can better understand how to
keep moms alive and healthy.

It could be a meaningful step toward
changing America’s regretful status as the
most dangerous place in the developed
world for a woman to have a baby.

Tahra Johnson directs NCSL's maternal
and child health program.
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BUDGETS

HE LONG VIEW 0
TATE BUDGETIN

Accrual accounting is a big-picture way
of ensuring state governments are
living within their means.

BYJULIE LAYS
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Unlike the federal government, states
balance their budgets every year—it’s re-
quired for all of them except Vermont. But
a different story sometimes emerges in
states’ own financial reports, which look
more comprehensively at revenue and
spending and how the money is managed.

These financial reports show that be-
tween fiscal years 2003 and 2017, most
states amassed sufficient revenue to cover
their expenses. The typical state’s reve-
nue, composed primarily of taxes and
federal grants, totaled 102.1 percent of its
total bills over those 15 years. That'’s pretty
good, considering the Great Recession
and two economic recoveries occurred
during that time.

That’s the median, however, of all
states’ revenue and expenses, and it ob-
scures how widely states’ situations can
vary. While 40 states collected more than
enough revenue to cover expenses during
that period, 10 had negative balances.
Those states carried forward deferred ex-
penses for previously provided services,
such as the annual cost of public em-
ployee retirement benefits. Such moves
push off to future taxpayers some of the
costs of operating government and provid-
ing services, which can jeopardize a state’s
long-term fiscal flexibility.

Diagnosing Fiscal Health

State budgets generally track cash as it
is received and paid out. But there’s a way
to capture all of a state’s financial activities
(excluding those of some legally separate
organizations, such as economic develop-
ment authorities or some universities). It's
called “accrual accounting,” and it offers a
different perspective on state finances.

Accrual accounting attributes revenue
to the year it is earned, regardless of when
itis received, and expenses to the year
incurred, even if some bills are partially
or wholly deferred. This method captures
deficits that can be papered over in the
budgeting process, even when balance

requirements are met by such means as
accelerating tax collections or postponing
payments.

This long-term view also produces data
that are more comparable state to state.
Examining aggregate revenue as a share of
aggregate expenses transcends temporary
ups and downs that states experience over
the years, as it allows surplus funds col-
lected in flush years to balance out short-
falls in other years.

Key Financial Reports

Researchers for The Pew Charitable
Trusts’ Fiscal 50 project, which tracks and
analyzes key fiscal and economic trends,
used accrual accounting techniques to get
alonger-term view of all 50 states’ finan-
cial health than can be seen in annual or
biennial budgets.

The group’s analysis was drawn from
audited, comprehensive annual financial
reports that have included accrual infor-
mation since 2002. The reports broaden
the scope of reporting beyond state bud-
gets to capture all financial activity under
the state government umbrella, including
revenue and spending from related activi-
ties, such as utilities and state lotteries.

All states must file these standardized
reports, but they are used mostly by credit
rating agencies and other public financial
analysts.

The Pew researchers used the FY 2003-
17 time frame to get a perspective that was
both long-term and relevant to current
decision-makers—the ones who must
consider whether to increase revenue or
cut expenses when state finances are out
of balance. Accounting for funds as the fi-
nancial reports do is like a family reconcil-
ing whether it earned enough income over
12 months to cover not just cash expendi-
tures but also credit card bills and car or
home loan debts.

A state whose annual income falls short
generally turns to a mix of reserves, debt
and deferred payments on its loans to

get by. Conversely, when state income
surpasses expenses, the surplus can be
directed toward nonrecurring purposes,
including paying down obligations, bol-
stering reserves or expanding services.

Chronic Deficits Cause Concern

Like families, states can withstand pe-
riodic deficits without endangering their
long-term fiscal health. Chronic shortfalls,
however, may indicate a serious structural
deficit requiring changes in policy.

A negative fiscal balance is one indi-
cation of a structural deficit, but there is
no consensus on how to determine when
policy changes are needed. Some states,
for example, diagnose structural deficits
by comparing cash-based recurring gen-
eral fund revenue to recurring expendi-
tures under normal economic conditions.
However, such data are not available for
all 50 states.

What Did Pew Find?

Among the findings of the Fiscal 50
analysis for fiscal 2003-17:

« States with the largest accumulated
surpluses were Alaska (135.9 percent
of expenses incurred), Wyoming (126.1
percent), North Dakota (120.8 percent),
Utah (110.3 percent) and Montana (109.8
percent). These resource-rich states use
some of the large surpluses they acquire
in boom years to help alleviate shortfalls
when oil or mining revenue declines.

« Two states’ long-term balances im-
proved from negative to positive. With
the addition of fiscal 2017 results and af-
ter seven consecutive years of surpluses,
Michigan’s revenue edged up to 100.5 per-
cent of its expenses. New Mexico'’s revenue
also reached 100.5 percent of expenses,
thanks to a surplus in fiscal 2017.

 Two states had deficits every year:
New Jersey had the largest long-term im-
balance, with revenue able to cover only
91.3 percent of aggregate expenses, fol-
lowed by Illinois at 93.8 percent.
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To honor the state elected officials who were integral to the passage of historic legislation to ensure
retirement security is possible for all hard-working Americans, AARP announces the 2018 class of
Super Savers. This bipartisan group of leaders worked to pass legislation or resolutions that address
the retirement crisis by helping millions of workers without access to a workplace retirement savings
plan to start growing the savings they need to take control of their future.

AARP applauds the 2018 class of Super Savers for their bold and visionary leadership:

Connecticut

* President Pro Tempore Martin M. Looney
« State Senator John W. Fonfara

* Speaker Joe Aresimowicz

« State Representative Jason Rojas

Kansas
« State Senator John Skubal
« State Representative Linda Gallagher

Maryland
« State Senator Douglas J. J. Peters
« State Senator Jim Rosapepe

New Mexico

» State Treasurer Tim Eichenberg

« State Senator Bill Tallman

« State Representative Tomas E. Salazar

AARP

Real Possibilities Paid for by AARP

New York

» Governor Andrew M. Cuomo

« State Senator Diane J. Savino

* Assemblymember Marcos A. Crespo
» Assemblymember Robert J. Rodriguez

Pennsylvania

« State Treasurer Joe Torsella

Virginia

« State Senator T. Montgomery “Monty” Mason

« State Senator Frank M. Ruff, Jr.
* Delegate Luke E. Torian

Wyoming
« State Senator Jim Anderson

To learn more visit aarp.org/stateretirement

« Eight more states had symptoms of a
structural deficit: Massachusetts (96.1 per-
cent), Hawaii and Connecticut (both 96.9
percent), Kentucky (98.3 percent), Cali-
fornia and Maryland (both 98.8 percent),
New York (98.9 percent), and Delaware
(99.5 percent). All but California and Del-
aware experienced deficits in at least 10 of
the 15 years.

o In fiscal 2017, Delaware had its largest
deficit in eight years, pulling its long-term
fiscal balance into negative territory. It
was the only state to move from positive to
negative during the period studied.

Year-by-Year Trends

Looking at states” balances year by year,
shortfalls mainly occurred during and im-
mediately after the economic downturns
0f2001 and 2007-09, suggesting that most
states’ challenges were temporary. For ex-
ample, all but Louisiana, Montana, North
Dakota and West Virginia ran deficits in
2009, the nadir of the Great Recession.

As the nation’s economic recovery took
hold, most states balanced their books
and have stayed in the black since 2011.
In fiscal 2016 and '17, however, more
than a dozen states ran deficits. One rea-
son was stagnant tax revenue growth,
which through the second quarter of
2017 had its weakest two-year stretch—
outside of a recession—in at least 30
years. Throughout much of 2016 and
’17, tax collections were stymied in some
states by sagging energy and crop prices,
and more widely by the slow growth
of wages and a migration of consumer
spending toward services and online pur-
chases that were less likely to be taxed.

Among the 10 states with gaps between
aggregate revenue and expenses between
2003 and 2017, a year-by-year breakdown
shows that only California has turned a
corner and reported surpluses for the past
five fiscal years.

It's important to note that just because
a state raised enough revenue over time
to cover total expenses does not necessar-
ily mean it paid every bill. North Dakota
brought in surpluses in nearly each year
studied, for example, but frequently fell
behind on annual contributions to its pen-

Expenses in 10 States Exceed Revenue Over the Long Term
Total revenue as a share of total expenses, FY 2003-17
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ACCRUAL ACCOUNTING
GAUGES STATES
WHEREWHITHAL BUT DOES NOT
RECONCILE WHETHER REVENUE
WAS USED TO COVER SPECIFIC
EXPENSES.

sion system, electing to use the money for
other purposes. So, accrual accounting
gauges states’ wherewithal but does not
reconcile whether revenue was used to
cover specific expenses. Collecting more
revenue than expenses over the long term
is just one of the conditions needed to
achieve fiscal balance. Further insights

can be gleaned from examining states’
debt and long-term obligations.

After years of slow progress, lawmakers
are seeing a more promising economic
and fiscal environment in 2019. Still, not
all states have fully recovered from the
shocks of the Great Recession more than a
decade ago. Some face vexing constraints:
inherited shortfalls in funding for pub-
lic employees’ pension and retiree health
care benefits; recurring deficits between
annual state revenue and expenses; and
weak population growth, which can af-
fect economic prospects and revenue
collections.

Accrual accounting can help provide the
long-term perspective these states need to
get a true picture of their fiscal health.

Julie Lays is the editor of State Legislatures
magazine. This article is based on research
by The Pew Charitable Trusts. The report is
available at pewtrusts.org/fiscal50.
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5 Tips for Every New Lawmaker

Getting elected was hard work, but now the really hard part begins—representing your district.
If you are one of the 1,500 brand-new lawmakers elected last fall, are you prepared?
We compiled the following advice from several seasoned legislators.

HOLD ONTO
YOUR VALUES

Don't lose sight of who
you are. Follow your
moral compass. The
legislature operates on
truth and trust. Keep
your word. And keep

your ambition in check.

Fellow lawmakers may
treat you as an equal,
but attention from the
media, lobbyists and
constituents can go to
your head. Don't let it.
It's easy to start feeling
more important than
you really are.

PLAY BY THE RULES

Obeying the law should
be a given, yet most
ethics scandals occur
because this advice
was ignored. When

in doubt about an
ethical gray area, find a
mentor and seek his or
her opinion. Know your
state’s constitution and
master your chamber's
rules. Clerks, secre-
taries and seasoned
legislators are excellent
resources. Use them.
Do your homework
and you'll build your
credibility. Cavort with
the enemy! Remem-
ber, you no longer are
campaigning, you are
now governing.

SERVE YOUR
CONSTITUENTS

You are there to serve,
but don't promise more
than you can deliver.
Know where to draw
the line with constit-
uents and where to
send them for answers.
Always follow through
to make sure they were
served. Invite people to
the capitol, do surveys,
write newsletters and
attend community
meetings. Send out
email blasts before big
votes. Schedule town
meetings and pop into
local cafes. You were
elected by a majority of
voters, but you repre-
sent everyone in your
district.

GET SMART

Specialize in a policy
area or look to fill a
void, then team up
with experts. Give

clear instructions to

bill drafters. Focus on
your committee work
as this is where the
in-depth work on bills is
done. Remember, state
budgeting is driven by
service, not profit. Be
honest and forthcom-
ing with the media and
lobbyists and avoid
grandstanding. The
press may want a good
story, but you don't
have to be the one to
give it to them.

AVOID (THE MANY)
FRESHMAN TRAPS

Be aware of first im-
pressions. Too many
freshmen introduce
bills with great ideas of
how to spend mon-
ey, but with no idea

of where the money
will come from. Don't
commit too early to
other people’s bills.
Keep your eye on
long-term policy goals.
Draw a line between
the needs of your con-
stituents and personal
relationships with col-
leagues and lobbyists.
Avoid a quid pro quo
mentality.

Purtlng thought: This comes from former Wyoming Representative Rosie Berger (R), who would walk the capitol’s vacant
halls in the mornings before business started: “Be grateful for your opportunity to serve the public. Find some quiet time to collect

your thoughts and gain appreciation for your experience as a legislator,” she says. “In the quiet of the morning, I absorbed the histo-
ry of the building. It reinforced why I chose to run and serve.”

These tips, which have been updated, were first compiled by NCSL's Peggy Kerns and published in February 2013.
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THE CENSUS

GET READY T0
ENUMERATE

The decennial census, the government's
single largest civilian undertaking, wants
to find everyone this time.

BY PATRICK POTYONDY

The U.S. Constitution requires an “ac-
tual enumeration,” or counting, every 10
years of every person in the country. In the
first count, in 1790, 17 marshals and their
assistants were given nine months to com-
plete the job.

The marshals faced several hurdles, not
least because it was the first count. Roads
were often impassable, if they existed at
all. Bridges were scarce, forests impene-
trable, people suspicious, and the horse
was the only mode of transportation. It
took the marshals twice their allotted nine
months, but they came back with a final
count: 3,929,214 people living in 13 states.

They counted the heads of households,
the number of free white males 16 and
older (for purposes of war), free white
males under 16, free white females (but
not their age because it was thought to be
“indelicate ... to ask a young lady”), other

free persons and slaves. After considerable
debate, Congress decided against James
Madison’s proposal to collect detailed
data on Americans’ occupations, citing the
expense and potential unconstitutionality.

George Washington and Thomas Jeffer-
son suspected, but had no way of proving,
that the 1790 enumeration greatly under-
counted certain groups and families. In-
deed, an undercount was intentional back
then. Only three of every five slaves were
counted, and Native Americans weren't
counted at all. That didn’t change until
after the Civil War and the passage of the
14th Amendment, when the country be-
gan counting the “whole number of per-
sons” in each state.

It’s Coming Again

Our next counting begins around April
1, 2020, and the stakes could hardly be
higher: The census is the basis for con-
gressional apportionment (how many

seats each state gets); redistricting at all
levels of government (how we draw the
lines for the U.S. House of Representatives,
state legislatures and school boards); deci-
sion-making by public officials, businesses
and nonprofits; and the annual allocation
of more than $800 billion in federal fund-
ing to the states.

Missing less than 5 percent of the popu-
lation might seem unimportant given the
size of the country, but even a 1 percent
undercount could cost a state a U.S. House
seat and millions of dollars in federal
funding.

Transportation and communication
have improved greatly since 1790, but the
dedicated public servants of the U.S. Cen-
sus Bureau still wrestle with the question
of how to reach everyone in the country
and avoid an undercount. As lawmakers
consider ways to ensure that every per-
son in their state is counted in the spring
of 2020, here are the key groups they will

EVEN A1 PERCENT
UNDERCOUNT
COULD COST A

STATE A U.S. HOUSE

SEAT AND MILLIONS
OF DOLLARS IN

FEDERAL FUNDING.

focus on, the people who have historically
been undercounted. For every under-
counted group, establishing trust and keep-
ing the message simple are key.

Where Are the Children?

Surprisingly, the census often overlooks
one of the nation’s most vulnerable groups.
The estimated undercount of children less
than 5 years old was 4.6 percent in 2010.
Why? A lack of awareness among those
completing the survey that kids need to be
counted.

“If the mom, dad or guardian filling out
the form is unaware that they need to in-
clude the young children in their house-
hold, those children and their needs be-
come invisible,” says Flo Gutierrez of the
Annie E. Casey Foundation. Moreover,
undercounted children are more likely to
be in hard-to-count households and neigh-
borhoods, such as those with high poverty
rates or multi-unit housing.

United Statas

Cgﬂsus

Use a blue or I;';Gk pen

| Start here

CENSUS FAQ
The citizenship question

The controversial question would ask people

if they are citizens and, if so, where they were
born. If they are naturalized citizens, it would ask
in what year they became one. It would not ask
if they are here legally, according to Wilbur Ross,
secretary of the Commerce Department, which
oversees the Census Bureau.

Has a question been asked in the past?

Sort of. A question related to citizenship status
was asked on the 1820, 1830 and 1870 census
questionnaires and in each decennial census
of the total population from 1890 to 1950. But
today's understanding of “citizenship” wasn't
formed until the 1910s and "20s. Until nearly the
20th century, the U.S. essentially had open bor-
ders for people from certain parts of the world.
Since 1960, the citizenship question has been
asked of only a sample of households.

Why do some say the question is necessary?

The official explanation has been brief. Ross
stated in March that the Justice Department
requested that the question be added to help in
enforcing the Voting Rights Act of 1965. Open re-
cords documents dispute his recollection of the
request, and decennial census information has
never been used or needed in enforcing the VRA.

Why do others object to it?

Critics say the information collected in the Amer-
ican Community Survey is adequate for civil and
voting rights enforcement. In addition, they are
concerned that the question could deter millions
of immigrants from filling out their mandatory
surveys, which could seriously skew the national
head count.

Sources: Pew Research Center, Time.com, Vox.
com.
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State and local complete count commit-
tees—the premier best-practice to achiev-
ing accurate counts—should include or-
ganizations involved with children. “This
includes community clinics, pediatricians,
religious institutions, Head Start, WIC of-
fices and schools, to name a few,” Gutier-
rez says. “Roughly $160 billion in federal
funding goes to states to assist children,
based on their numbers. These resources
ensure that children have access to health
care, food, education and housing. These
are resources that are critical for their de-
velopment and allow children to thrive”

Convenience Is Key

Latinos make up 18 percent of the U.S.
population. “An undercount of Latinos
means a failed census,” says Arturo Vargas,
executive director of the National Associa-
tion of Latino Elected and Appointed Offi-
cials. “The hostile environment the federal
government has created for immigrants,
[and] the last-minute addition of an un-
tested citizenship question will increase
this fear and distrust” among Latinos, he
says.

NALEO's research found that Latinos
prefer paper to electronic survey forms.
Researchers tested four census-related
messages:

« It's convenient, safe and required.

« It's your civic or community duty.

e Federal funding depends on it.

« It's a way to show resistance and de-
fend your community.

All four produced positive results, but
the first one—that filling out the form is
“convenient, safe and required”—per-
formed the best. To encourage Latinos
to complete their surveys, “state leaders
should refer quality people to apply for
census jobs,” Vargas says, echoing the sen-
timents of many others.

Oh Where? Oh Where?

Rural areas can be particularly tough
to count, given the geographic obstacles
and the digital divide. “One of the biggest
hurdles in rural areas is the dearth of good
internet access,” says William P. O’Hare,
an independent researcher whose work is

published by the University of New Hamp-
shire. “There are also many rural areas
around the country where it is difficult to
find housing units. They may be on un-
marked roads and/or difficult to see from
amain street or road.”

On top of these difficulties, “Rural com-
munities are often characterized by the
dominance of racial, ethnic or cultural
groups,” O’Hare says. “American Indian
reservations are a prime example of this,
but many of the Hispanic communities
in the Southwest and rural black enclaves
in the Southeast are other examples.” He
points out that complete count commit-
tees must know about these local areas to
make the 2020 count accurate.

‘AN UNDERCOUNT OF
LATINOS MEANS A
FAILED CENSUS.”

Arturo Vargas, National Association of
Latino Elected and Appointed Officials

Previous efforts have undercounted
communities of color. The 2010 census is
estimated to have undercounted Hispan-
ics by 1.5 percent, African-Americans by
2.1 percent, Asian Pacific Islanders by
about 1 percent and Native Americans by
4.9 percent. Experts agree that, for every
community, it is essential to hire trusted
voices who understand the culture of the
people they will be counting.

Fair Share of Resources

The nonprofit civil rights organization
Color of Change found three primary rea-
sons why African-Americans might not
participate in the census: They believe
that it won’t make a difference to their
community; that the government has
other ways to obtain the information; and
that the questions are intrusive. Regarding

the citizenship question, a majority said
it would not deter their community from
participating but that it would deter un-
documented immigrants from doing so.

“Ensuring funding for programs in my
community” was the study’s most persua-
sive message for African-Americans of all
generations.

The organization also notes that, while
cable TV is popular with older adults, so-
cial media is the preferred news source for
millennials. Reaching blacks will be more
difficult than reaching whites, however.
Whereas 81 percent of whites have home
internet, only 70 percent of Hispanics and
68 percent of blacks do.

The Census, When?

As with other communities of color, the
Asian and Pacific Islander communities
were concerned about the addition of the
citizenship question, according to Asian
Americans Advancing Justice, a nonprofit
legal aid and civil rights group. Most, how-
ever, were unaware that the 2020 census
was approaching.

Among Asians, Viethamese-Americans
were the most positive about completing
an online form, while Native Hawaiians,
Pacific Islander-Americans, Indian-Amer-
icans and Korean-Americans generally
preferred paper.

And, as in the Color of Change study,
the message that the census is import-
ant because it ensures a community’s fair
share of resources tested the best, while
messages centered on civic duty or legal
requirements tested less positively.

Building on these themes, the National
Congress of American Indians testified be-
fore the U.S. Senate Committee on Indian
Affairs that “native people especially on
reservations and in Alaska Native villages
have been historically underrepresented
in the census”

The group has denounced cancelled
field tests in Indian country and, like
NCSL, has advocated for sufficient fund-
ing for the 2020 census. It also recom-
mends finding strong, permanent, non-
partisan leadership for the Census Bureau
and ditching the citizenship question.
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Home Address: Nowhere

The roughly 3.5 million people who are
homeless can be difficult for any census
operation to count. Families with children
make up about 35 percent of the total,
while African-Americans are seven times
more likely to be homeless than whites.
Veterans represented about 9 percent of
homeless adults in 2016.

“To effectively count the homeless
population’ we need to first understand
[them],” says Tom Murphy of the National
Alliance to End Homelessness. “That in-
cludes knowing the locations of shelters,
encampments and other places where
people are likely to congregate.” And that
will likely require “conducting a census
at night”

Murphy says communities often have
success enlisting a combination of home-
less service providers, people who have
been homeless themselves and peers from
specific subpopulations, such as veterans
and youth, to help establish trust.

AT

Nonprofits Chipping In

Foundations, their grantees and other
philanthropic organizations have a stake
in a fair and accurate census count, too.
Nationally, more than 100 foundations are
contributing to well over 100 organiza-
tions as part of a wide-ranging “get out the
count” effort. A coalition of advocates, for
example, launched the “Stand Up for the
Count” campaign to restore trust in the
census through public education.

The Funders’ Committee for Civic Par-
ticipation started the Funders Census Ini-
tiative to support nonpartisan, nonprofit
state and local efforts to boost participa-
tion. One such state-level nonprofit is Col-
orado’s Together We Count, which helps
grassroots organizations, businesses and
officials at the state, local and tribal levels
reach hard-to-count populations.

Some nonprofits are pressuring legisla-
tures to enact matching-funds programs
for census outreach work. The programs
direct philanthropic efforts toward a more
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Among the Census Bureau’s greatest challenges: counting the roughly 3.5 million people who are homeless.

complete count. Michigan lawmakers,

for example, enacted legislation that will
fund 2020 census outreach by an alloca-
tion of one state dollar for every four pri-
vate dollars received, up to a maximum of
$500,000.

Legislators also can use their influence
and networks to help set up state and local
complete count committees. They can en-
courage philanthropic leaders, as well as
trusted messengers like child-care provid-
ers, clergy, teachers, librarians, health care
providers and family members, to partici-
pate. Trusted voices are the best source of
information about the census, and it’s not
too early for legislators to mobilize these
key assets. The one-year countdown to the
2020 census begins soon.

Patrick R. Potyondy was a Mellon-ACLS
public fellow and a legislative policy spe-
cialist with NCSL’s Elections and Redistrict-
ing Program.
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ENVIRONMENT

TOXINS ON TAP

Lawmakers are working to keep
potentially dangerous fluorochemicals
out of drinking water supplies.

BYDOUG FARQUHAR

They're pervasive in public water sys-
tems and around military bases across the
country.

They've been found in public wells in
Bucks and Montgomery counties in Penn-
sylvania and along the Cape Fear River in
North Carolina. They've been detected in
Oscoda and Kent counties in Michigan,
and they've contaminated much of south-
eastern New Hampshire. Pennsylvania
established an action team to deal with
them.

What are they?

Per- and polyfluoroalkyl chemicals, a
large, diverse group of man-made sub-
stances with differing characteristics, for-
mulations and intended uses. Collectively
known as PFAS, the group includes per-
fluorooctanoic acid (PFOA), perfluoroc-
tanesulfonic acid (PFOS), GenX and many
other chemicals commonly used in food
packaging, carpeting, stain- and water-re-
sistant clothing, nonstick products and
firefighting foams.

PFAS are useful in manufacturing be-
cause they repel oil, grease and water.
They keep your takeout pizza from stick-
ing to the box, for example. But they can
migrate from packaging into food, and
they take a long time to break down in the
environment, where they make their way
into drinking-water systems.

All told, there are thousands of PFAS
chemicals, and scientists are only just
beginning to understand their effects on
human health. Lawmakers have taken
notice, though, as research is showing that
some of the chemicals may interfere with
hormones, increase cholesterol levels,
affect the immune system and increase
the risk of cancer. They may affect the
growth, learning and behavior of infants
and children. And they may decrease a
woman’s chance of getting pregnant. Al-
though much about the health effects of
these chemicals is unknown, they are,
nevertheless, still being used in numerous
applications.

“People are scared of PFAS because so
much is unknown,” says Michigan Repre-

sentative Peter MacGregor (R), whose dis-
trict includes Kent County. The Michigan
Legislature studied 17 PFAS-related bills
in 2018.

Federal Response

Starting in the early 2000s, industry
worked with EPA and other regulators to
voluntarily phase out certain products—
specifically PFOA and PFOS—which are
no longer manufactured in the U.S,, Eu-
rope or Japan. Since the voluntary phase-
out, PFOS and PFOA levels in the U.S.
population have declined dramatically,
according to the Centers for Disease Con-
trol and Prevention.

In May 2016, the EPA established a
health advisory—but not a regulatory
standard—on the two chemicals. The ad-
visory established the “safe” level of these
two chemicals in drinking water to be no
more than 70 parts per trillion.

The agency also is considering designat-
ing them as hazardous substances under
the Comprehensive Environmental Re-
sponse, Compensation and Liability Act,

"PEOPLE ARE SCARED
OF PFAS BECAUSE SO
MUCH IS UNKNOWN."

Representative Peter MacGregor, Michigan

MacGregor Allor

also known as Superfund. Doing so would
bolster states’ and local water utilities’ ef-
forts to require the companies responsible
for contamination to pay for the cleanup.
It will be at least a few years until a hazard-
ous substance standard will be finalized.

Peter Grevatt, formerly with the EPA’s
Office of Water, testified before Congress
that the agency is considering using the
Safe Drinking Water Act to develop a max-
imum containment level for both chemi-
cals. He also said there is no plan to lower
the lifetime health advisory for PFOA and
PFOS in drinking water.

The federal Agency for Toxic Substances
and Disease Registry is charged with pro-
tecting communities from hazardous sub-
stances. In 2017, it developed an Exposure
Assessment Technical Tool for states and
territories to use when measuring com-
munity exposures to PFAS in drinking wa-
ter. New York and Pennsylvania are work-
ing with the agency to use this tool.

Recent federal legislation directs the
agency to study the relationship between
PFAS exposure and human health. As-
sessments at eight sites will measure the
exposure levels of nearby residents and
the environmental factors contributing to
exposure. The study will let communities
assess their risks and potentially mitigate
some of the health effects.

“States can use these standards to shape
their decision-making,” Grevatt says. The
federal government could regulate PFAS
chemicals at some point in the future,
once there is better understanding of how
they act in the environment and their tox-
icity, he says.

This wait-and-see approach hasn’t satis-
fied state legislatures.

“I'wish the EPA would be more force-

Messmer Lee

ful on what levels are acceptable,” says
Michigan Representative Sue Allor (R),
whose district includes the decommis-
sioned Wurtsmith Air Force Base and the
PFAS-contaminated township of Oscoda.
“Michigan had to convene a PFAS Action
Team to provide residents information on
what levels of these chemicals are and are
not safe”

States Need Answers

Without federal directives, 19 states have
taken action on their own. Several have set
standards for maximum safe amounts of
PFAS chemicals in drinking water.

Lawmakers introduced 76 PFAS-related
bills or supplemental appropriations in 11
states in 2018; 15 passed. Minnesota will
upgrade its public health labs to handle
PFAS testing. North Carolina is funding
research and cleanup efforts. And Wash-
ington enacted two measures, one prohib-
iting the use of PFAS chemicals in paper
food packaging, the other limiting the
amount of the chemicals allowed in fire-
fighting foam.

Former New Hampshire Representative,
now U.S. Representative Mindi Messmer
(D), joined her Republican colleagues
in co-sponsoring legislation to establish
maximum contaminant limits for sev-
eral PFAS chemicals, including PFOA and
PFOS.

“This law calls for the state to come up
with standards for PFAS in drinking water,
more in line with the Vermont standard of
20 ppt,” Messmer says, using the abbrevia-
tion for parts per trillion.

New Jersey’s Department of Environ-
mental Protection is implementing PFAS
standards of less than 15 ppt for drinking
water through its Safe Drinking Water Act.
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States with Numerical Per- and

Polyfluoroalkyl Chemical (PFAS) Limits

PFAS includes perfluorooctanoic acid (PFOA), perfluoroctanesulfonic acid (PFOS), GenX and
other common chemicals. Limits based on parts per trillion (PPT).

California

e 14 PPT (PFOA)
e 13 PPT (PFOS)
e  Drinking water notification guidance

Colorado

PFOA/PFAS listed as haradous waste
e 70 PPT (combined PFOA/PFOS)

e  Ground water quality standard for
El Paso county only

Massachusetts

70 PPT (PFAS)
e  State guidance for concentrations of
six PFAS in drinking water

e 70 PPT (combined PFOA/PFOS)
e  State standard for concentrations in
drinking water

In California, the Legislature delegated
its authority over chemical safety to the
Office of Environmental Health Haz-
ard Assessment, which recommended
the state notify residents when the level
of PFOA in drinking water exceeds 13
ppt and 14 ppt for PFOS. Although pub-
lic drinking water systems generally are
not required to test for these chemicals,
those that do are now required to report
excessive amounts of PFAS chemicals to
their governing boards and the state water
board.

Pennsylvania elected not to set a stan-
dard in the absence of a federal one. Gov-
ernor Tom Wolf (D) in September set up a
team of state officials to advise his admin-
istration on how to curb the chemicals,
which are being cleaned up at 11 locations
around the state.

Pennsylvania’s concerns about drink-
ing water began in the Philadelphia sub-
urbs of Bucks and Montgomery, then
spread statewide. A group of concerned
citizens petitioned the Environmental
Quality Board to set standards for PFAS in
their drinking water. But state officials on

Minnesota

35 PPT (PFOA)
27 PPT (PFOS)
e Health-based guidance values

New Jersey

e  Set Perfluorononanoic acid standard
at 13 PPT

Proposed standards for:

14 PPT (PFOA)

13 PPT (PFOS)

20 PPT (PFAS)

e Drinking water health advisory for six
PFAS

e Banned in firefighting foam and food
packaging
e Proposed drinking water standard

Source: Bloomberg Environment

"THE GOVERNMENT AGENCY
TASKED TO PROTECT OUR
CLEAN WATER MISSED THIS ONE
FOR OVER 37 YEARS.”

Senator Michael Lee, North Carolina

the board were uncomfortable setting a
standard before the EPA does, saying the
agency has better data and more research
dedicated to the topic.

The Senate and House Environmen-
tal Resources and Energy committees,
however, continue to hear testimony on
the subject. Eleven bills were filed in 2018
regarding the state setting standards and
requesting that the federal government
clean the chemicals from drinking water
supplies.

Fear on the Cape Fear

North Carolina has seen the biggest
challenge with PFAS chemicals.

A facility near Fayetteville has been
discharging wastewater containing the
fluorochemical GenX, which is similar to
PFOA, into the Cape Fear River since 1980.
About a quarter million people down-
stream from the plant depend on the river
for their drinking water. When the state
tested several hundred of the residents’
wells, the chemical was found in 70 per-
cent of them, with 160 wells being above
the state’s health goal of 140 ppt.

The legislature convened a select com-
mittee to study the river’s water quality.
Lawmakers ultimately allocated $2.3 mil-
lion for the Department of Environmental
Quality to test for PFAS substances, with
another $530,000 going to establish a new
Water Health and Safety Unit in the De-
partment of Health and Human Services.
An additional $8 million was appropriated
to set up statewide monitoring and testing
for GenX and PFAS substances.

Increasing funding for both agencies
has been a source of disagreement be-
tween the House and Senate but a top
priority for Governor Roy Cooper (D), who
recently proposed adding $14.5 million for
GenX response and testing in next year’s
budget. Senate sponsor Michael Lee (R)
says the legislation accomplishes the im-
mediate goal of addressing water quality
in southeastern North Carolina and puts
in place the tools needed to help protect
future North Carolinians from GenX and
other emerging compounds.

“The government agency tasked to
protect our clean water missed this one
for over 37 years,” he says. “GenX is just
one of over 5,000 compounds in the PFAS
family”

As residents learn of the existence of
these chemicals and, increasingly, ask
about the safety of their drinking water,
lawmakers are responding.

“It’'s important for the health of the
people,” says Allor of Michigan. “Nobody
wants this in their drinking water.

Doug Farquhar directs NCSL's Environ-
mental Health Program.
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SateStars

Earned Income Tax Credit: Rewarding Hard Work

For low- to middle-income families working
hard to get ahead, federal and state earned
income tax credits can be a real help.

The exact value of a federal EITC depends
on the filer's income, number of qualify-
ing children and other factors detailed in
the Internal Revenue Service's Publication
596. Last year, 25 million workers and
their families received about $63 billion in
federal EITC.

But these numbers represent only 79
percent of all taxpayers that are EITC-eligi-
ble, according to the IRS and the Census
Bureau. Reasons for not claiming the credit
include simply not knowing about it, not
understanding the requirements or not
receiving enough income to be required to
file a return.

State credits, which are largely calculated
based on what a filer receives in federal
credit, provide an additional benefit and are
similarly underutilized. In 2017, 1.4 million
families in California shared a total of $325
million in state credits, bolstering the $6.8
billion they received in federal credits. Cur-
rently, 29 states, the District of Columbia,
Guam and Puerto Rico have these addi-
tional credits in statute. Six of these states
offer nonrefundable credits, meaning they
can only reduce what the filer owes in state
income tax, but do notissue a refund if the
credit outpaces liability.

For legislators interested in the EITC, policy
options include creating or altering your
state-level credit or promoting the federal
credt, which reaches people in every state.

To improve awareness and use of the EITC,
the IRS leads an annual EITC Awareness
Day, held this year on Friday, Jan. 25. The
agency also provides free video, audio

and social media advertising tools to help
promote the credit.

—Richard Williams, manager, NCSL's Family
Economic Success Program

State EITCs

Twenty-three states, D.C., Guam and Puerto Rico offer refundable earned income tax credits
that, like the federal credit, give recipients the maximum value they qualify for even if that
exceeds what they owe in income taxes. Six nonrefundable states return only up to what
the recipient owes in income taxes.
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Source: NCSL, 2018

The Federal EITC

Who qualifies and for how much Number of Children

(for tax year 2018)? 0 1 2 3+
Single $15,570 $40,320 $45,802 $49,194
Married, Filing Jointly $20,950 $46,010 $51,492 $54.884
Maximum Credit Amounts $519 $3461 $5.716 $6,431
Maximum Limit on Investment Income $3,500 $3,500 $3,500 $3,500

What State Legislators Can Do to Create a State EITC

« Develop a data collection system for claims

« Conduct outreach and awareness through
employers and assistance programs

« Offer tax preparation assistance

« Set the minimum qualifications

» Set the method of calculation (most states use
a percent of the federal credit)

» Decide if it will be refundable
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"We have to work
together. The
conservative and
rural mempers
need to work
with the urban
senators and

the progressives
to really get
something
done’

Nebraska Senator Patty Pansing Brooks,
(NP) on balancing the pressure farmers
face with the needs of her urban district,
from The Associated Press.

o

2| KANSAS
‘[ feel like I am rearranging

chairs on the deck of the Titanic”

Kansas Senate President Susan Wagle (R) on the political peril that awaits lawmakers
dealing with next year's cash-strapped budget, in the Kansas City Star.

3 | PENNSYLVANIA

'Pennsylvanians have spoken.
They recognize the once ugly
stigma of cannabis 1S Now just a
part of history

Representative Jake Wheatley Jr. (D), who plans to introduce legislation this year that
would fully legalize marijuana, from MarijuanaMoment.net.
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"There's too much
testosterone around
the table. WeTre
bringing a different
perspective’”

Ohio Representative Jessica Miranda (R), one of
28 women who won seats in the House, which is
now 28 percent female, from Cincinnati.com.

There are 36 new presiding officers across 27 states and two
territories this year due to retirements, term limits and cham-
bers flipping after the midterm elections.

5| ILLINOIS

Illinois Senator and NCSL President Toi Hutchinson (D) was
named a "Public Official of the Year” by Governing magazine.
Hutchinson, Colorado Representative Faith Winter (D) and
Indiana Representative Karen Engleman (R) were recognized
for exposing sexual harassment in legislatures. Hutchinson
says harassment is a “deep-seated cultural thing” that can't
be legislated away. At least now, she says, “We're all starting
to talk to each other in ways we didn't before.”

6 | NEW YORK

Crystal Peoples-Stokes (D) will be the first woman and first
African-American to serve as majority leader in the New York
Assembly. "As both the first woman & minority to hold this
position in NYS's long history,” she tweeted, ‘| will continue
to put people before politics & proudly represent WNY & the
Majority Conf.”

7 | NEVADA

Nevada will be the first state with a majority female legis-
lature. Women hold 32 seats (23 in the house, nine in the
Senate); men have 31. The state’s Supreme Court will have a
female majority, as will its six-member congressional delega-

tion. Women also broke the 50 percent barrier in the Colo-
rado House, and they'll make up two-thirds of the territorial
Legislature in Guam.

8 | WASHINGTON

Washington Speaker Frank Chopp (D), the state’s lon-
gest-serving speaker, plans to give up his leadership post
after the 2019 session. He intends to run for his House seat
again. ‘I think it's good to make the transition when you're at
a strong point and a high point,” he said.

9 | MASSACHUSETTS

Massachusetts Senate Clerk William Welch retired after 45
years. He served in the clerk's office during the tenures of
nine Senate presidents. ‘I tried to maintain the reputation of
the office,” he said. ‘It's always had a good one, and | didn't
want to do anything to downgrade that.”

10 | CALIFORNIA

Mac Taylor must like round numbers. At the end of Decem-

ber, he called it a career after 40 years in the California Legis-
lative Analyst's Office. Taylor was just the fifth person to serve
as the legislative analyst since the office was created in 1941.




Yes, No, Maybe So

ETHICS

Is it better to be ethical
or to appear ethical?

BY NICHOLAS BIRDSONG

If something looks like a duck and
quacks like a duck, then it probably is a
duck.

But what if it were a talented goose in
disguise? Would it make any difference
to a person who likes watching ducks?
Wouldn't some avid duck-watchers be
more disappointed by an ugly duck than a
deceptive goose?

If those seem like odd questions, look at
them as a thought experiment regarding
the importance of perception in the con-
text of government ethics. A well-function-
ing government relies on the public’s faith
and perception of legitimacy. Legitimacy,
particularly in a representative democ-
racy, requires the perception that the state
and its leaders are acting in the public
interest.

Government ethics oversight encour-
ages righteous behavior by revealing and
punishing officials who abuse positions
of trust. Consequently, ethical rules
strengthen the state by enhancing legiti-
macy in the eyes of the public.

But, are we a bit like the duck-watch-
ers above who care more about the view
than the truth? Does it matter more that
government appears ethical than it actu-
ally be ethical? To some, this question may
seem counterintuitive, even offensive.
Modern ethicists often critique appear-
ance ethics by citing the 18th-century
novel “Tom Jones.” The villain of the story
manipulates the “ornaments of decency

LEGITIMACY, PARTICULARLY IN A
REPRESENTATIVE DEMOCRACY,
REQUIRES THE PERCEPTION
THAT THE STATE AND ITS
LEADERS ARE ACTING IN THE
PUBLIC INTEREST.

and decorum” to appear ethical and ma-
lign the genuinely honorable protagonist.
The story demonstrates how this sort of
“ethics” can be, itself, unethical.

Few would describe attempts to ad-
dress the appearance of impropriety as
unethical, though such rules have been
challenging to implement in nonlegisla-
tive contexts. The American Bar Associ-
ation, for example, adopted a model rule
in 1932 based on a biblical passage that
forbade “all appearance of evil.” The rule
was removed soon after because it was
too vague to be enforced, unpredictably
and subjectively applied, and often re-
dundant because of more specific ethical
prohibitions.

Critics have suggested replacing general
appearance-of-impropriety prohibitions
with rules that forbid specific actions that
tend to appear corrupt. Revolving-door
prohibitions, for example, provide a

bright-line rule against state employ-

ees and officials leaving public service to
immediately go to work as lobbyists. The
practice is not inherently unethical or
contrary to the public interest, but it can
create the perception and increase the risk
that well-funded special interests are able
to unethically buy influence.

On the other hand, rules using an ap-
pearance-of-impropriety standard can be
more effective at preventing, revealing and
punishing instances of actual miscon-
duct than those limited to what’s banned
specifically by statute or regulation. An
ethics board could avoid the arduous task
of proving a corrupt act occurred and
instead simply demonstrate how the cir-
cumstances appear unethical.

Proper appearances may also matter
more when applied to public service than
the context of the ABA’s rules for private
practice attorneys, justifying broader
restrictions. An objective “reasonable,
well-informed person” standard might
help avoid the subjective and unpredict-
able application of appearance-based
standards.

Being ethical is likely more important
than appearing ethical, but appearances
can help inform the development of ethics
rules or be used as a standard of conduct.
A middle road might incorporate aspira-
tional rules that encourage avoiding the
appearance of impropriety while stopping
short of naming consequences for vio-
lating them. Even those most wary of the
darker side of appearance ethics would
likely see little harm in aspiring to avoid
actions that appear unethical.

After all, as in the duck test, if something
looks unethical and sounds unethical,
then it probably is unethical.

Nicholas Birdsong is a policy associate with
NCSL’s Center for Ethics in Government.
Contact Nicholas at Nicholas.Birdsong
@ncsl.org.
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The Final Word

Craig J. Coughlin

Speaker, New Jersey Assembly

Attorney Craig Coughlin entered politics
nearly 35 years ago, serving on the school
board and city council in South Amboy, N.J.
He was elected to the Assembly in 2009
and has served as speaker since January
2018. Coughlin graduated from St. John's
University School of Law in New York.

Are leaders born or made?

It's actually a combination of both. You
need the innate skills and desire, and you
need an environment that helps direct you.
You can't be afraid to lose if you're going

to be a leader, and | think that only comes
from the environment you're raised in. If
you grow up in a place where it's OK to be
out in front on an issue in your family, that's
a terrific training ground for being a leader.
How did your upbringing prepare you?
Everything | have or ever will be is the
product of Claire Coughlin's work. My dad
died in 1962, a time when the world was dif-
ferent. She was a single mother who raised
two kids by herself. Never once did | hear
her say, "Woe is me." If there was a problem,
you solved it. If there was a challenge, you
met it. My sister and | were both raised to be
confident and to go forward. Sadly, she has
passed and | wish she had been here to see
me get to be the speaker. | think she would
have been proud.

What did you learn from the last election?

That people demand a certain tenor in

their government and that we ought to be
mindful about the things that are important
to our voters. People here were dissatisfied
with the things we've seen in Washington.
Before the election, our 12 congressional
seats were split 7-to-5, now it's 11-to-1 Dem-
ocrats. We had huge voter turnout, which is
really hopeful, because there were people
engaged on both sides of the aisle, and |
think that's important.

What are your legislative priorities?

To expand medical marijuana and also
consider legalization of adult-use marijuana.
We're going to look to raise the minimum
wage to $15. One of the things I've tried to
focus attention on is eliminating hunger in

this state. And we'll do things like expand
paid family leave.

What was the worst job you ever held and
what did it teach you?

When | was in college, during the summer-
time | cleaned out chemical barrels. The im-
age that sticks in my mind is doing that in the
pouring rain. | remember thinking, this stinks,
it's not for me. | also remember thinking how
incredibly lucky | was to be able to go to
college and pick my career. That hammered
it home when it was a pain in the neck to
study or write a paper. It reminds you that
there are people doing those jobs every day.
That's how they feed their family. You have a
duty to stick up for them.

When you were a kid, what did you want
to be when you grew up?

| wanted to be a sportscaster. And | get to
be the play-by-play announcer on my lo-
cal-access TV channel. | do the games with
our mayor here in Woodbridge Township.
We do baseball, football, basketball, hockey
.. You name it, we do it. It's just great fun to
do high school sports.

What book is on your nightstand?

A book about World War | called "A World
Undone: The Story of the Great War.” With
the recent 100th anniversary of the end of
the war, | felt I didn't know enough about it.

What final words would you like to share?

We should be optimistic about the future,
particularly about the leaders of tomorrow.
The reason | say that is that | have great
confidence in my three sons, all in their 20s.
| work with some dedicated, smart young
people on my staff, and we have a group of
legislators in the Assembly who are in their
30s and they're all energetic and ambitious
and | think they have a real appreciation

for their work. The final word is that we're
going to be fine.

Jane Carroll Andrade, a contributing editor,
conducted this interview, which has been
edited for clarity and length.
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'—ty means

otection

With millions of dollars in taxpayer
money on the line, surety bonds
are critical to the success of public
infrastructure projects.

The member companies of

The Surety & Fidelty Association
of America provide state and local
governments with an additonal
layer of protection through the use
of surety bonds.

No other risk management tool
provides the same comprehensive
protection as a surety bond.

To learn more about surety bonds,
download A Government Leader’s
Guide To Bonds
www.surety.org/governingguide.

THE SURETY & FIDELITY

ASSOCIATION OF AMERICA
SERVING THE INDUSTRY SINCE 1908



