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Rate Your Understanding: Commercial Health Insurance 

1. Help! I don’t get it. At all. 

2. Meh. I kind of get it but still have a lot to learn. 

3. So so. I think I understand it well but probably have more to learn. 

4. Woo! I can teach this topic. I’m basically an expert. 
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 Insurance 101: The State Role

 State Policy Options
 Coverage 

 Costs

 Q&A / Discussion

3

Plan for Today’s Session
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Trivia Time!

Which health insurance payer covers the 
largest number of Americans?

A. Medicaid 

B. Medicare

C. Employer-Sponsored

D. Marketplace Coverage
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Health Insurance Coverage of the Total U.S. Population 

5Source: Kaiser Family Foundation, 2021

Employer
48.5%

Non-group/Marketplace
6.1%

Medicaid
21.1%

Medicare 
14.3%

Military 
1.3%

Uninsured 
8.6%
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State vs. Federal Role: Private Insurance Regulation 

○ Marketplace plans (individual and small group)

○ Marketplace alternatives (e.g., short-term, limited-
duration plans, association health plans, health care 
sharing ministries)

○ Fully-Insured Employer-Sponsored Plans

• Employer pays a premium to a health insurance company

• Approx. 40% of covered workers

○ Self-Insured/Self-Funded Employer-Sponsored Plans

• Employer pays most of the health care costs of employees 
as the claims occur

• Approx. 60% of covered workers
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States Can Regulate States Can’t Regulate (Preempted by ERISA)
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Ensuring Access to Commercial Coverage: Legislative Levers

Coverage Mandates Bolstering the Individual 
Marketplace
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Network Adequacy 
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Coverage Mandates – 10 Essential Health Benefits 
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Ambulatory Patient 
Services Emergency Services Hospitalizations Pregnancy, Maternity 

and Newborn Care

Mental Health and 
Substance Use Disorder 

Services, including 
Behavioral Health 

Treatment 

Prescription Drugs
Rehabilitative and 

Habilitative Services and 
Devices

Laboratory Services 

Preventative and 
Wellness Services and 

Chronic Disease 
Management 

Pediatric Services, 
including Oral and Vision 

Care  
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Coverage Mandates

Health Benefit Mandates

• Connecticut (HB 5001), 
Delaware (HB 303) and 
Massachusetts (SB 3097) 
established private insurance 
coverage for mental health 
wellness exams.

• Tennessee (HB 2544) enhanced 
coverage requirements for 
breast cancer screenings.

Health Provider Mandates

• Rhode Island (HB 5929) requires 
perinatal doula services in 
private health insurance plans.

• Virginia (SB 525) requires 
coverage for services provided 
by a licensed athletic trainer.

Persons Covered Mandates 

• Florida Fla. Stat. § 627.6562 
allows for dependent health 
coverage until 30.

• South Dakota S.D. Codified Laws 
§ 58-17-2.3 allows for 
dependent health coverage until 
29.

• Colorado C.R.S. § 10-16-104 
(6.5), specifies that plans that 
covers a natural dependent child 
must also cover adopted 
children under the same terms.
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https://www.cga.ct.gov/asp/CGABillStatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB5001
https://legis.delaware.gov/BillDetail/79148
https://malegislature.gov/Bills/192/S3097
https://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=HB2544&ga=112
http://webserver.rilegislature.gov/billtext21/housetext21/h5929a.htm
https://custom.statenet.com/public/resources.cgi?id=ID:bill:VA2022000S525&cuiq=10e7c423-74ed-58f7-be63-c3dbab730879&client_md=9493661f3aafb226c8a7901a61e4f198&mode=current_text
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0600-0699/0627/Sections/0627.6562.html
https://sdlegislature.gov/Statutes/Codified_Laws/2074932
https://sdlegislature.gov/Statutes/Codified_Laws/2074932
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-10.pdf
https://leg.colorado.gov/sites/default/files/images/olls/crs2021-title-10.pdf
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Network Adequacy 

.

Source: Justin Giovannelli, “Federal Regulators Appear Set to Take a More 
Active Role to Ensure ACA Marketplace Plan Networks Are 
Adequate,” Commonwealth Fund, Feb. 15, 2022.

Quantitative standards include: 

1. travel times and distance between 

enrollees and providers in certain 

types of geographic areas; 

2. minimum number of providers or 

provider-to-enrollee ratios; and 

3. appointment wait times. 

https://www.lac.org/assets/files/Network-Adeqaucy-Spotlight-final-UTO.pdf


NATIONAL CONFERENCE OF STATE LEGISLATURES

Stabilizing the Individual Marketplace

State Action on 1332 Waivers

Approved    
Waiver

Federally approved 
1332 waiver 

Enacted 
Legislation

Enacted legislation 
authorizing submission of 

1332 waiver
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AL

AK

AZ

ARCA

CO

CT

DE

FL

GA

HI

ID IL INIA

KS

KY

LA

ME

MD

MAMIMN

MO

MS

MT

NENV

NH

NY

NJ

NM NC

ND

OH

OK

OR

PA

RI

SC

SD

TNUT

VT

VA

WA

WV

WI

WY

DC

AS GU MP PR VI

TX

No Action 

No legislation in 
place or waiver 

approved 

*as of August 2022
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Trivia! 

Health care costs have increased at a 
greater rate than the rest of the economy. 
If the cost of other goods had risen as 
quickly as health care costs, a dozen eggs 
now would cost how much?

A. $20

B. $55

C. $40
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Containing Commercial Health Care Costs: Legislative Levers

Health System 
Concentration and 

Consolidation 

Surprise Billing and 
Medical Debt

Price Transparency

14
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Source: Kaiser Family Foundation analysis of 
National Health Expenditure data

National Health Expenditures by Service, 2020

Hospital , 31%

Physicians and Clinics, 20%

Other Health , 27%

Other Professional Services 
2.80%

Nursing Care, 4.80%

Prescription Drugs, 8%

Home Health Care , 3% Dental , 3.50%
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Health System Consolidation 
and Concentration 

• .

Adapted from B. D. Fulton, “Health Care Market Concentration Trends in 
the United States: Evidence and Policy Responses,” Health Affairs, Sept. 
2017 35(9):1530-38.

Policy options include:

• Transaction Notice, Review, and 

Approval 

• Anti-Competitive Contract Terms 

• Certificate of Need 

• Certificate of Public Advantage 
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Transaction Notice, Review, and Approval

States with Transaction 
Notice, Review, or 

Approval Requirements
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ME

AK NHVT

WA RIMANYMIWIMNNDMT

ID CTNJPAOHINILIASDWY

OR DEDCVAWVKYMONECONV

CAHI MDSCNCTNARKSNMUT

GAALMSLAOKAZ

FLTX

VIPRMPGUAS

No Action 
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Anti-Competitive Contract Terms

States with Some Form of 
Contracting Restrictions 

No Action 
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ME

AK NHVT

WA RIMANYMIWIMNNDMT

ID CTNJPAOHINILIASDWY

OR DEDCVAWVKYMONECONV

CAHI MDSCNCTNARKSNMUT

GAALMSLAOKAZ

FLTX

VIPRMPGUAS

AK

WA

HI
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Certificate of Need

States with Certificate of 
Need Requirements 

No Action 
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ME

AK NHVT

WA RIMANYMIWIMNNDMT

ID CTNJPAOHINILIASDWY

OR DEDCVAWVKYMONECONV

CAHI MDSCNCTNARKSNMUT

GAALMSLAOKAZ

FLTX

VIPRMPGUAS
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Certificate of Public Advantage

States with Certificate of 
Public Advantage 

Requirements 

No Action
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ME

AK NHVT

WA RIMANYMIWIMNNDMT

ID CTNJPAOHINILIASDWY

OR DEDCVAWVKYMONECONV

CAHI MDSCNCTNARKSNMUT

GAALMSLAOKAZ

FLTX

VIPRMPGUAS
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Surprise Billing and Medical Debt

Surprise Billing 

○ Washington HB 1688 amended its 
surprise billing law to mirror federal 
requirements, including applying 
protections to post-stabilization services 
and emergency behavioral health 
services.

○ Georgia SB 566 added emergency mental 
health and substance use care to its 
surprise billing law.

Medical Debt 

○ Virginia HB 1071 requires hospitals to 
screen patients for public insurance or 
financial assistance eligibility before 
engaging in debt collections.

○ New York AB 7363 protects patients 
from certain penalties (such as liens or 
wage garnishment) due to actions 
brought by hospitals or health care 
professionals.
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https://app.leg.wa.gov/billsummary?BillNumber=1688&Year=2021&Initiative=false
https://www.legis.ga.gov/legislation/62419?emci=db4003c2-02af-ec11-997e-281878b83d8a&emdi=ea000000-0000-0000-0000-000000000001&ceid=
https://lis.virginia.gov/cgi-bin/legp604.exe?221+cab+HC10214HB1071+UCHB2
https://www.nysenate.gov/legislation/bills/2021/A7363
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Price Transparency

All-Payer Claims Databases (APCD)

Existing APCD

Existing APCD (includes 
states with voluntary 

efforts)

In 
Implementation 

APCD is in implementation
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No Action 

No APCD
AL
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Additional Resources 
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NCSL’s Health Costs, Coverage and Delivery State Legislation Database 
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Group Activity and Discussion
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Red

Most pressing 
commercial coverage 

issue in your state, 
and why?

Green BrownYellowOrange Blue

Brag on your 
state!

Most pressing 
health care 

costs issue in your 
state, and why?

Commercial 
insurance state 
policy option of 
greatest interest 

to you?

Tell us about a 
coverage or costs 
bill from the 2023 

session?

Wild card:             
your choice!
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