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2NCSC Trends in State Courts: The Third Generation of Bail Reform



NATIONAL CONFERENCE OF STATE LEGISLATURES 3

Pretrial Services History 
 1920’s – 1960’s development of pretrial 

services to supervise those who couldn’t 
meet financial conditions of release.

 Stack v. Boyle and passage of the federal 
Bail Reform Act of 1966. 

 After the federal act, pretrial services 
programs focused on providing 
information on all defendants to aid  
release determinations and supervising 
defendants to ensure compliance with 
conditions of release.

 Now many programs are focused on 
holistic pretrial services, focusing on 
“what works” and providing pretrial 
supports that increase pretrial success. 
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Prevalence of Pretrial 
Services Programs
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 Counties in every state responded 
to the Pretrial Justice Institute’s 
most recent survey (2019) and of 
those 85% had pretrial services.

 Currently, Alaska, Kentucky, New 
Jersey and the District of Columbia 
each have centralized or statewide 
pretrial services.

 Other states have encouraged or 
authorized local jurisdictions to 
establish pretrial services 
programs. 
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Other State Actions: 
Court Reminders
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AK SB 91 (2015)

CO SB 36 (2019)

NY SB 1509 (2019)

 TX HB 4293 (2021)

WA SB 6168 (2019)
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What do we know?
 Court date notification systems can 

increase court appearance rates

 Pretrial supervision can improve court 
appearance but does not appear to 
reduce pretrial arrests

 There is no clear association between 
pretrial location monitoring (often 
called “EM”) and improved court 
appearance or arrest-free rates

 There is no clear association between 
pretrial drug testing and improved 
court-appearance or arrest-free rates
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